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to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of Ihe 
FR/CFR system. 

To provide Ihe public with access to information 
necessary to research Federal ag<*nc)' regulations 
which directly affect them. There will be no 
discussion of speciHc agency regulations. 


CHICAGO. IL 

WHEN: 

WHERE: 


)uly 8 and 9; at 9 ajn. (identical sessions) 

Room 1654, Insurance Exchange Building. 
175 W. fackson Blvd.. Chicago. IL 


RESERVATIONS: Call the Chicago Federal Information 
Center, 312-353<4242. 

NEW YORK. NY 


WHEN: 

WHERE: 


July 9 and 10; at 9 a.m. (identical sessions) 
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25th Streets). New York, NY 
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W ASHINGTON. DC 
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Rules and Regulations 


F«cl#ral Re^^ster 
VoL 50. No. 115 
Friday. |une 14. 1B85 


ms section of the FEDERAL REGISTER 
contains regulatory documents having 
[ general applicability and legal effect, most 
I of which are key^ to ar)d codified in 
the Code of Federal Regalatk>rT$, which is 
I published under 50 titles pursuant to 44 
usa 1510. 

I The Code ol Federal Regulations is sold 
by the Superintendent of Documents. 

I Prices of r>ew books are fisted in the 
first FEDERAL REGISTER issue of each 
week. 


j DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 910 
[Lemon Reg. 520] 

Lemons Grovm in Caltfomla and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 


information. It is found that this action 
will tend to effectuate the declared 
policy of the act. 

This action is consistent with the 
marketing policy currently in effect. The 
committee met publicly on June 11,1985. 
at Sherman Oaks. California, to consider 
the current and prospective conditions 
of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports that lemon demand is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It Is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective lime. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders, 
California, Arizona, Lemons. 

PART 910—[AMENDED] 

1. The authority citation for 7 CFR 
Part 910 continues to read as follows: 

Authority: Secs. 1-19,48 Sut. 31, as 
amended: 7 U S.C 601-674. 

2. New S 910.820 is added to read as 
follows: 

S 910.620 Lamon Regulation S20. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period June 18,1985 
through June 22,1985. is established at 
.345.000 cartons. 

Doted: June 12.1985. 

William). Doyle, 

Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 

|FR Due. 85-14463 Fill^d 6-13-85: 8:45 am| 
BtUJNO coot S4isa2-N 


7 CFR Part 930 

Chanias Grown In Michigan, New YoiIl 
W isconsin, Pennsylvania, Ohio, 
Virginia, West Virginia, and Maryland; 
Amendment of Subpart—Rules and 
Regulations 

agency: Agricultural Marketing Service, 
USDA. 

action: Interim final rule with request 
for comments. 

summary: This rule amends rules and 
regulations pertaining to procedures for 
cherry growers' applications to divert 
cherries from reser\'e pool participation, 
and methods of sale by which cherries 
are released from reserve pools. The 
revisions are designed to enable 
growers to make management decisions 
with respect to diverting or placing 
cherries in the reserve pool, and 
handlers to make necessary decisions 
pertaining to the sale of reserve pool 
cherries. 

OATES: Effective dale: June 14.1985. 
Comments due by July 15,1985. 
ADDRESS: Send two copies of comments 
to: Docket Clerk. F8V. AMS. Room 
2069-S, U.S. Department of Agriculture, 
Washington. D.C. 20250. Two copies of 
all written material shall be submitted 
and they will be made available for 
public inspection at the office of the 
Docket Clerk during regular business 
hours, 

FOR FURTHER INFORMATION COffTACT: 
Wilfiam ). Doyle, Chief, Fruit Branch, 
FAV, AMS. USDA, Washington, D.C. 
20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under Secretary's Memorandum 1512-1 
and Executive Order 12291, and has 
been designated a "non-major" rule. 
William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

These rules and regulolions arc issued 
under Marketing Order 930 (7 CFR Part 
930), regulating the handling of tart 
cherries grown in eight states. The order 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). These 
actions are based upon the 
recommendation and information 


summary: This regulation establishes 
the quantity of fresh Califomla-Arizona 
^ lemons that may be shipped to market at 
345.000 cartons during the period June 
1&-22,1985. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the period due to the 
I marketing situation confronting the 
* lemon industry. 

date: Effective for the period )une 16- 
22,1985. 

FOR FURTHER INFORMATION CONTACT: 

I William j. Doyle. Chief, Fruit Branch, 

‘ F&V. AMS. USDA, Washington. D.C 
' 20250. telephone 202-447-5975. 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a "non-major" rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities 
This final rule is issued under 
Marketing Order No. 910. as amended (7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
'Die order is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C 601-874), 
'The action is based upon 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
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submitted by the Cherrj* Acfmfnistrattve 
Board (hereinafter referred to aa the 
**Bocird^) and upon other available 
information, at its April 10. lltas 
meeting. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This interim final rule amends 
(9030.101. 930.102. 930.103. and 930.591 
under Subpart—Rules and Regulations 
issued under M.0.93a Section 
930.101 pertaining to producers* 
diversion applications, is amended to 
provide that each producer who elects 
to divert cherries by other than leaving 
them unharvested, when making 
application to the Board for such 
alternate means of diversion, shall 
specify the percentage of su^ cherries 
to be so diverted in relation to total 
deliveries packed and utiUzrd. rather 
than the approximate number of pounds 
of cherries to be diverted as is trow 
required. The Board recommended this 
change recognizing that producers often 
do not know the actual number of 
pounds of cherries which they will want 
to divert prior to harvest, but they do 
know the relative percentage of their 
total cherry delhTries which they want 
to di\^rt. Action 930.102 pertaining to 
producers* diversion fees, which arc 
based on the total acres of cherry trees 
diverted, is amended to exempt blocks 
of cherry trees aged 4 years or younger. 
Likewis^ § 93ai03 pertaining to 
methods of accomplishing diversion is 
amended to provide that blocks of 
cherry trees 4 years or younger shall not 
be designated by the Board In its 
approval of cherry trees eligible for 
diversion. The Board recommended such 
amendments to §S 930.102 and 930.103 
because cherry trees 4 years or younger 
are either nonboariog or are not 
commerdaOy significant in production 
and they should not be included In 
calculating diversion fees. Section 
930.591, which establishes conditions 
governing the sale of reserve pool 
cherries by the Board, la amended to 
provide an additional method of selling 
such cherries, and also makes minor 
changes pertaining to the tune periods 
%vhicn the Board most notify handlers of 
cherry purchases, and which handlers 
must noli^ the Board of their desire to 
purchase second offering cherries. This 
action was recommended by the Board 
to help assure that reserve pool cherries 
will lie returned to the market at market 
clearing prices in years of undersupply. 

Accor^gly. the Secretary finds that 
upon good cause sho%vn tl is 
impracticable. unneoestar>'. and 
contrary to the public interest to give 
preliminary notice, engage in otlw 
public procedures, and postp^me the 


effective date of this interim final rule 
until 30 days after publication in the 
Federal Register (5 U.S.C. 553). because 
of insufficient time between the dale 
when information became available 
upon which this rule is based and the 
effective date necessary to effectuate 
the declared polkiy of the act Hie 
harvesting of cherries is expected to 
begin on or about mid |une. and the rule 
should be in effect suf^ently prior to 
sufJi date to enable growers and 
handlers to make any necessary 
decisions prior to harvest. Interested 
persons were given an opportunity to 
submit information and views on the 
specified requirements for the 1935 
season cherry crop at an open meeting 
at which the committee without 
opposition recommended 
implementation of such requirements. 

Cherry growlers and handlers have 
been apprised of the provisions of the 
amended rules end regulations to be in 
effect for the 1985 season cherry crop. 
The rule provides a 3(hday comment 
period. A longer comment peritxi would 
be contrary to the public interest, as any 
comments on the effect of the rule need 
to be received within 30 days, so that 
any necessary changes can be made 
promptly in the re^lalory requirements. 
All comments received will he 
considered prior to finalization of this 
nile. It is found that this rule will lend to 
effectoate the declared policy of the act. 

List of Subjects in 7 CFR Part 930 

Marketing agreements and orders. 
Cherries. 

1. The authority citation for 7 CFR 
Part 930 continues to read as follows; 

Authority; Secs. 1-19.48 Stal. 31. as 
amrndMl; 7 U.S.C. 801-«74. 

2. Section 930.101 is amended by 
revising paragraph (c) to read as 
follows: 

S 930.101 Ohferslon sppOcatkKi. 

* • • • • 

(c) Each producer who elects to divert 
cherries by other than leading such 
cherries unhar\'ested. shall include wath 
such producer's application for 
diversion, a copy of an agreement * 
between such producer and the 
processor to whom such producer will 
delK-er diverted cherries. Such 
agreement, signed by the producer and 
the processor (or such processor s 
designated representative) shall indicate 
the method of diversion to be utilized, 
the percentage of delivered cherries to 
be dwerteA and the processor's 
agreement to supply the Board with 
documentation sufficient to prow that 
such percentage of the total deliveries 


were p«ickcd and ntilizeil in the 
indicated manner. 

3. Section 930.102 is amended by 
revising the introductory text in 
paragraph {«) to read as follows: 

$930,102 Oivorskm fees. 

(a) Each producer who makes 
applicdtfon to divert cherries pursuant 
to i 930.56 shall pay to the Board (he 
dirrxt cost of supervision of the 
diversion as specified in the order 
Provided. That no costs shall be 
incurred for blocks of cherry trees aged 

4 years or youngi?f. Such direct costs are 
hereby established as follows: 

• • • • • 

4. Section 930.103 Is amended to read 
as follows; 

5 930.103 Divsfsion. 

Diversion shall be accomplished by: 
Processing restricted percentage 
cherries into juice or juice concentrate 
by pressing such cherries fresh or 
freezing (hem unpitted; processing 
restricted percentage cherries into dried 
products: or leaving restricted 
percentage cherries unharvested: 
Provided. That such cherries shall 
remain on the tree until final inspection 
and shall not be removed from the 
premises other than by record approval; 
Provided further. Ihei unless an 
alternate method of tree teleclion b 
requested by an applicant and is 
approved by the Board, the trees 
involved with non-harvest shall be 
designated on a random basis by the 
Board through its authorized 
representatives. Trees Involved with 
non-har\'csled diversion shall hot be 
designated by the Board from blocks of 
trees aged 4 3 'ears or younger. Diversion 
may also be accomplished by exporting 
restricted percentage cherries to foreign 
countries other than Canada or Japan. 

5. Section 93l).591 Is amended to read 
as follows: 

$ 930.S91 Conditions governing the sole 
of reserve pool cherries. 

The procedure set forth In this section 
shall be a^iplicable to cherries released 
from the reserve pool as a result of a 
revision of percentages pursuant to 
i 930.S3(a) or release of reser\'e pool 
cherries pursuant to $ 930.$3(b). 

(aj The Board, prior to any 10 day 
reserve pool release period, shall notify 
each handler of record by telephone, 
which notification shall be confirmed by 
registered letter, of the: method of sale: 
time and date of the release perioA 
quantity of said handler's share of (he 
reserve pool release which may be 
purchased by such handler specific 
prices of such cherries If determined in 
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advance, and the terms of the sale. Such 
terms of sale may include, but are not 
limited ta* A delayed payment schedule: 
a discount based on the percentage of a 
handler's total share purdiascd; or a 
pi rcentage allowance for brokerage 
fees. This shall be designated as the first 
offering. 

(b) Method of purchasing first offering 
cherries. (1) If the price for first ofTering 
( herries has been established by the 
Board, each handler wishing to purchase 
such reserve pool cherries shall notify 
the Board, in person or by telephone, of 
the number of 30^ound containers or 
the percentage of this portion of reserve 
pool cherries such handler desires to 
purchase. Such handler shall confirm 
this offer in writing by letter or telegram 
at the Bi>ard*8 office or at such other 
location as may be designated by the 
Board. The confirmation shall be 
accompanied by a deposit of an amount 
to be determined by the Board, but not 
to exceed 30 percent of the estimated 
value of such cherries, for each 30 
P<iunds of cherries such handler offers to 
purchase. Both the confirmation and the 
(iepoait must be received at the office of 
the Board or at other locations within 
the production area as designated by the 
Board, within the first 72 hours of the 
release period. The total amount of the 
pimhase price of such cherries shall be 
due within the payment schedule 
established by the Board. No cherries 
shall be released by the Board until ofter 
it has received payment of the full 
.'tmount due for such cherries. If the ful] 
amount is not paid within the payment 
schedule established by the Board, the 
entire deposit for each 30 pounds of 
cherries shall be forfeited to the Board 
for the reserve pool account and the 
rherries shall remain in the reserve pool. 

(2) If the method of sale Is by bid 
basis, each handler wishing to purchase 
first offering reserve pool cherries shall 
notify the Board in person or by 
telephone, and confirm In writing by 
letter or telegram, of the number of 30 
pound containers of reserve pool 
cherries such handler desires to 
purchase and the price per pound such 
handler offers to pay. Such bids shall be 
accompanied by a deposit of an amount 
to be determined by the Board, but not 
to exceed 30 percent of the estimated 
value of such cherries, for each 30 
pounds of cherries such handler offers to 
purchase. Both the bids and the deposit 
must be received at the office of the 
Board or at other locations within the 
production area as designated by the 
Board, within the first 72 hours of the 
release period. After this period the 
Board shall specify the minimum 
acceptable price per pound of reserve 


pool cherries. All bids equal to or higher 
than the minimum acceptable price shall 
be confirmed at such minimum price. 
Deposits for bids lower than such 
minimum price shall be promptly 
returned to the handlers making such 
unaccepted bids. The total amount of 
the purchase price of all confirmed sales 
of cherries shall be due within the 
payment schedule established by the 
Board. No cherries shall be released by 
the Board until after it has received 
payment of the full amount due for such 
cherries. If the full amount is not paid 
within the payment schedule 
estoblished by the Board, the entire 
deposit for each 30 pounds of cherries 
shall be forfeited to the Board for the 
n;serve pool account and the cherries 
shall remain in (he reserve pool. 

(c) In the event there remains for sale 
a portion of first offering cherries, the 
Board shall, in the next 96 hour perioil 
within the 10 day release period, notify 
all handlers who purchas^ their portion 
of first offering reserv^e pool cherries, by 
telephone or telegram, of the quantity, 
the price, the grade composition of 
cherries remaining for purchase, and the 
terms of sale. Such terms of sale may 
include, but are not limited (o: A 
delayed payment schedule: a discount 
based on the volume of cherries 
purchased, or a percentage allowance 
for brokerage fees. This shall be 
designated as the second offering. 

(d) Each such handler who desires to 
purchase second offering cherries may 
do so within (he remaining 72 hours of 
the 10 day release period. Such offer 
shall be made in the same manner as 
such handler's offer to purchase first 
offering cherries or at the minimum price 
established by the Board and the 
deposit amount established by the 
Board shall also apply to the offer to 
purchase second offering cherries. If the 
full amount it not paid within the 
aforesaid payment schedule, the entire 
deposit for each 30 pounds of cherries 
shall be forfeited to the Board for the 
rt>8erve pool account and the cherries 
shall remain in the reserve pool. In the 
event offers to purchase exceed the 
quantity of cherries offered, the quantity 
each handler may purchase shall be 
prorated in accordance with the 
handler's participation in the reserve 
pool as compared with the Iota! 

articipation in the reserve pool by all 

andlers who have made an offer to 
purchase second offering cherries: 
Provided, That if the proportion of any 
handler exceeds the quantity such 
handler desires to purchase, such excess 
shall be upportioned on the foregoing 
basis among the remaining handlers 


who have expressed a desire to 
purchase second offering cherries. 

(e) All monies due to handlers from 
any allowance or discount shall be 
refunded (o such handlers after 
distribution of reserve pool proceeds in 
accordance with $ 930.109. 

Dated: |une 11.1985, 

Wiittain Doyle. 

Acting Deputy Director, Fruit and Vegetable 
Division. Agricuhurot Marketing Service. 
|FR Doc 85>14398 Tiled 6-13-65: 6:45 am) 
MLLINQ COM UW-CS-4i 


Animal and Plant Health Inspectlofi 
Service 

9 CFR Parte 101 and 114 

tOoefcet No. es-0411 

Viruses, Serums, Toxins, and 
Analogous Products; Amendment To 
Production Requirements for 
Biological Products; Expiration Date 
and Reprocessing 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: These revisions will amend 
the production requirements pertaining 
to establishing and extending expiration 
dates and reprocessing biological 
products. Currently, the earliest date of 
harvest and the date of a satisfactory 
potency test are used to establish and to 
extend the expiration date of a product. 
Current regulations only permit the 
reprocessing of product which is in 
liquid form. The revision will: Delete the 
use of the harvest dale in computing the 
expiration date: relax the current 
restrictions on the movement of 
biological products between licensed 
establishments for the purpose of 
relabeling and permit reprocessing of 
biological products in other than liquid 
form. 

EFFECTIVE DATE: These amendments will 
become effective ftine 14.1965. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Peter L Joseph. Chief Staff 
Veterinarian. Veterinary Biologies Staff, 
VS. APHIS. USDA. Room 836. Federal 
Building, 6505 Belcrest Road. 

Hyattsville, MD 20782, 301-436-7700. 
SUFFLEMCNTARY INFORMATION: 

Paperwork Reduction Act 

This final rule contains no new or 
amended recordkeeping, reporting or 
application requirements or any type of 
information collection requirement 
subject to the Paperwork Reduction Act 
of 1980. 
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Executive Order 12291 

This final action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1512-1 to 
implement Executive Order 12291 and 
has been classified as a "'Nonmajor 
. Rule.” 

The final rule will not have a 
significant effect on the economy and 
will not result in a major increase in 
^sls or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign^ 
based enterprises, in domestic or export 
markets. 

Certification Under the Regulatory 
Flexibility Act 

The Administrator of the Animal and 
Plant Health Inspection Service has 
determined that this action will not 
result in an adverse economic impact on 
a substantial number of small entities. 
Small entities are defined as 
independently owned firms not 
dominant in the field of veterinary 
biologies manufacturing. 

Background 

As presently written, the date of 
harvest for any component of a 
biological product and the date of 
satisfactory potency test are the major 
considerations in 9 CFR 114.13 for 
establishing the datipg period for a 
product in occordance with procedures 
contained in the Outline of Production. 

In the case of components which arc 
stored prior to production of a biologic, 
the date such components are removed 
from storage may also be used as a 
starting point in determining the 
expiration date. In this case, the length 
of storage has always been considered 
to be a critical factor. At the lime the 
regulations were written, the length of 
storage which relates back to the 
harvest date was thought to have a 
significant influence on quality of the 
product. Improvements in storage 
conditions and increased accuracy of 
test methods employed to monitor 
product potency have made the storage 
factor much less important. When 
production materiaLs are properly 
stored, it can be expected that a 
reasonable length of storage would not 
adversely affect the quality of the final 
product. If improper storage adversely 
affects a product, this can be detected 
through potency tests which arc 
required for each serial or subseriul. 
llierefore. it is no* necessary' to use the 


date of harvest in establishing the 
maximum allowable dating for the 
product. This amendment deletes the 
requirement that the harvest date or 
storage time be used in computing 
expiration dale. Determination of the 
expiration date will be based on 
potency testing. Accordingly, all 
references to harvest date are deleted 
from 9 CFR 114.13. The definition of 
harvest date, which appeared in that 
section, is moved to 9 CFR 101.3. 

Currently, the initial dating permitted 
in the Outline of Production of 
nonviable biological products is 
confirmed by potency testing samples of 
the prelicense serials on or after the 
stated expiration date. Subsequent 
changes in expiration date may be 
granted based on potency tests on five 
consecutive serials at least 6 months 
beyond the date requested. Originally 
the five consecutive serial testing 
requirement was adopted because 
potency tests in use were thought to be 
inadequate to detect minor losses. 
Satisfactory testing 6 months beyond the 
dating requested was considered 
necessary before an increase of the 
dating |]^riod specified in the Outline of 
Production could be authorized. TTiis 
requirement is amended to provide for 
greater flexibility of test procedures by 
only requiring that statistically valid 
data be presented to support subsequent 
changes in the expiration date. This 
permits greater flexibility of test 
procedures and would permit 
acceptance of data from less serials if 
valid. Research and development have 
resulted in impfoved potency tests that 
can detect adverse changes. Therefore, 
satisfactory results of potency tests 
performed on samples stored through 
the dating requested is sufficient to 
authorize an increase in the dating 
period. In order to provide a method of 
confirming the initial expiration date, as 
a minimum the serials presented in 
support of licensure will be tested at 
release and at the approximate 
expiration date. A subsequent revision 
of the expiration date will be based on 
statistically valid data supporting such 
revision. TTie revision will relax the 
regulations by incorporating this change. 

The current regulations in 9 CFR 
114.14(a)(2) limit the movement of 
licensed products for relabeling between 
two licensed establishments to those 
owned or operated by the same person. 
The Agency published in the Federal 
Register on .November 21.1984. (49 FR 
45845) a revision of 9 CFR 114.3 which 
will allow the movement of partially 
prepared or completed product between 
licensed establishments. The revision of 
9 CFR 114.14 mokes this section 


consistent with the change in 9 CFR 
114.3. 

When the regulations in 9 CFR 114.18 
were adopted, products eligible for 
reprocessing were limited to those in 
liquid form. New products and new or 
revised test standards have been 
developed which make reprocessing of 
products in other forms feasible. 
Examples include desiccated Brucella 
Abortus Vaedne and certain diagnostic 
test kits. In the case of Brucella Abortus 
Vaccine, a recent amendment of 9 CFR 
113.65 requires that each serial of 
vaccine contain between 3 and 10 billion 
viable organisms per dose. Serials 
containing more than 10 billion 
organisms per dose when freshly 
prepay are declared unsatisfactory. 
Organism counts in these serials can be 
reduced by storage under specified 
conditions without adverse effects. This 
procedure is considered to be a 
reprocessing step and will be permitted 
to avoid rejection of a potentially 
satisfactory serial Certain diagnostic 
test kits require that specific matching 
antigen and antibody lots be used in 
preparation of a serial In the event of 
an unsatisfactory potency test, a serial 
could feasibly be reprocessed by 
replacement of one of the components. 
This revision of 9 CFR 114.18 deletes the 
words “in liquid form.” The mixing and 
filling provisions of 9 CFR 114.16(b) are 
deleted. Paragraph (c) is amended by 
changing “required tests** to 
“appropriate tests** and is redesignated 
as (b). Paragraphs (d) and (e) are 
redesignated as (c) and (d). 

Comments Received 

On January 10.1965. a notice of 
proposed rulemaking was published in 
the Federal Register at 50 FR 1230 
discussing these revisions and soliciting 
comments. 

Comments were received from eight 
licensed manufacturers and one 
Department testing laboratory. Six of 
the licensed manufacturers agreed with 
the changes as proposed The others 
agreed in principle with the proposed 
rulemaking but suggested some changes 

Concerning 9 CFE 114.13. two 
comments suggested the acceptable 
methods used to demonstrate stability 
should be listed. Another comment 
indicated that in the introductory 
paragraph the relationship between the 
requirement to demonstrate stability 
prior to licensing and potency test is 
unclear as written. It was further 
suggested that a statistically valid 
stability record should be defined. The 
Agency purposely used the wording in 
the regulatory language to avoid being 
too restrictive in the requirements. A • 
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licensee has an opportunity to present 
and discuss test methods and results 
which may be used to satisfy the 
requirements. One or more serlalfi of 
product manufactured and stored prtiTr 
to licensing for approximately the dating 
period requested could he tested for 
potency and If the results are 
satisfactory could be used to determine 
an Initial dating period. As another 
example, three prelicensing aerials could 
be subject to accelerated stability tests 
such as incubation for various periods of 
lime. Provided the results are 
satisfactory, this data could be used to 
estimate the initial dating at the time of 
license to be confirmed at the end of the 
expiration period. 1 he licensee would 
consider 8tM:h factors as cx>st, time, 
equipment, etc., in developing test 
methods. Many lest procedures have 
been demonstrated to be acceptable for 
the purpose intended. Many of these 
methods are published in the Standard 
Requirements. The licensee has the 
choice of using any number of lliese. 

The Agency*! concern is that the tests 
are credible and reproducible. A 
statistically valid stability record would 
depend on such factors as the product* 
number of serials produced in a given 
time, number of unsatisfactory serials in 
that total, and many others, llie 
inherent nature of certain materials may 
require additional testing especially in 
new combination pnxiucts. It is 
necessary to consider the history and 
the combination of the product Ihc 
requirement docs not insist that a 
multiple component product be retested 
for stability each time a new fraction is 
added. This would only be necessary if 
the new fraction does not have a 
correlated serial potent^ test and an 
established stability record and/or if 
there are reasons to suspect that adding 
a new fraction may interfer with the 
stability of other components in the new 
combination product. The language used 
in the regulatton permits flexibility 
However the introdiictary paragraph 
has been reworded to read as follows: 
"Unless otherwise provided for In a 
Standard Requirement or filed Outline 
of Production, the expiration data for 
each product shall be computed from the 
date of the initiation of the potenq^ test. 
Prior to licensure, stability of each 
fraction shall be determlaed by methods 
acceptable to Veterinary Services. 
Expiration dates based on this stability 
data shall be confirmed as follows:*' 

This is done to clarify Uie intent of the 
regulation. 

Another comment concerning 9 C^K 
114.13 suggested that establishing a 
valid stability record should be the same 
for viable and nonviable products. With 


few exceptions, an in vi¥o test is used to 
measure potency of nonviable products. 
Such tests measure the protective 
quality of a product, and therefore, are 
more reliable measures of efficacy. In 
the case of viable products, in vitro 
potency test measure antigen content or 
number of organisms in tl^ prod^ict The 
number of organLsms or titer has been 
correlated with efficacy in the 
immunogenicity test. Certain live 
pn>ducts may have a Icndcaicy to looce 
titer early and then stabilize. Thus, it 
may be necessary to test more than the 
three prelicensing serials to determine 
the degree of the titer loss and serial 
stability. The alternative would be to 
Incieasc the amount of testing of 
nonvUible products. The Agency 
believes that this is onnecessiiry. 

Concerning 0 CFR 114.14, one 
conimenl suggested deleting the 
restriction limiting mo\^ement of 
products between establishments and 
permit movement between licensed 
establishments, distribution points* 
warehouses, etc. The Agency gave an 
opinion with adequate explanation in 
final rulemakings amending Purl 114 
publishf^d in the Federal Rc^ster at 48 
FR 31009. fuly 6.1963, and 49 FR 4S645. 
November 21.1964. The opinion of the 
Agency has not changed since these 
final rulemakings were published. 

In 9 CFR 114.13(b). the section heading 
"inactivated biologkal products" is 
changed to read "Nonviable biological 
products." This change broadens the 
definition to provide for considerulion of 
other products such as antisenims, 
antitoxins, normal senms. synthetics, 
and extracted products. 

After due consideration of all relevant 
matters, including the proposal set forth 
in the above notice and under authority 
in the Virus-Semm-Toxin Act of March 
4.1913 (21 U.S.C. 151-158). the 
amendment of Part 14, Subchapter E, 
Chapter 1, Title 9 of the Code for 
Federal Regulations, as published In the 
above notice. Is hereby adopted as 
follows: 

list of Subjects 

9 CFR Port 101 

Animal biologies. 

9 CFR Part 114 

Animal biologies. 

PART 101—OEFINITIOWS 

1. The authority dialior for Part 101 is 
revised to read as follows and all 
authority citations appearing at the end 
of Bubparts of Part 101 are removed: 

Authority: 21 U.S.C I51-1«t; 57 FR 26477. 
28646; 38 FR 19141. 


2,9 CFR Part 101 is revised by adding 
i 101.3(1) to read as follows: 

} 101.3 Biological products onO related 
leims. 

• • • • • 

(1) Ifarvrsi dole. Unless otherwise 
spelled in a filed Outline of 
Proiloctton, the harvest date shuil be the 
date blood or titsaf*8 are collected for 
productuKi or the date cultures of living 
microorgAnisms are removed from 
production incubators. 

PART 114—PRODUCTION 
REQUIREMENTS FOR BIOLOGICAL 
PRODUCTS 

3. The authority citation far Part 114 is 
revised to read as follows and all 
authority citations appearing at the end 
of subparts of Part 114 are removed: 

Authority: 21 U SC 151-158. 

4 9 CFR Part 114 is amending by 
revismg If 114.13.114 14. and 114.18 to 
read as follows: 

{11L13 Expiration dale detarmlnattorL 

Unless otherwise provided for in a 
Standard Requirement of hied Outline of 
Production, the expiration date for each 
product shall be computed from the date 
of the initiation of the potency test. Prior 
to licensure, stability of each fraction 
shall be determined by methods 
acceptable to Veterinary Services. 
Expiration dates based on this stability 
data shall be confirmed as follows: 

(a) Products consisting of viable 
organisms. Each serial shall be testiHl 
for potency at release and at the 
approximate expiration date until a 
statistically valid stability record has 
been established. 

(b) Nonviable biologicaJ products. 
Each serial presented in support of 
licensure shall be tested for potency at 
release and at or after the dating 
requested. 

(c) Subsequent changes in the dating 
period for a product may be granted, 
bated on statistically valid data 
8u!>mllted to support a revision of the 
Outline of Production. 

1114.14 Eitensiofi of expiration riete for a 
eerfal or eubserial. 

(a) Unless otherwise provided for In a 
filed Outline of Production for the 
product the expiration date shall not be 
extended: 

(1) If all fractions of the product are 
not evaluated for potency by tests 
designated in the filed Outline of 
Production for such product in 
accordance with 1113.4(b) of this 
subchapter. 
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(2) For any serial or portion of any 
serial which has left licensed premises: 
Provided, That product which has been 
shipped from one licensed premises to 
another licensed premises shall be 
exempt from this requirement. 

(3) For a serial or portion of a serial if 
the expiration date has been extended 
previously, unless otherwise authorized 
in accordance with $ 114.1. 

(b) An extension of the expiration 
dale may be granted by Veterinary 
Services if a request from the licensee is 
substantiated by valid test data which 
demonstrate the potency of the product 
meets or exceeds the requirements for 
release. The new expiration date shall 
be calculated from the date the latest 
satisfactory potency test was initiated. 
The extension of the expiration date 
shall not exceed the maximum dating 
allowed in the filed Outline of 
Production. 

(1) Serials are approved for redating 
under the condition that Veterinary 
Services may require the firm to retest 
the redated serial for potency during the 
extended dating period and if found 
unsatisfactory require it be removed 
from the market by the licensee. 

• • • • • 

§ 114.18 Reprocessing of blologicsl 
products. 

The Deputy Administrator may 
authorize a licensee to reprocess a serial 
of completed product 8ub)ecl to the 
conditions prescribed in this section. 

(a) Reprocessing shall not include any 
method or procedure which would be 
deleterious to the product. 

(b) All appropriate teats for purity, 
safety, potency, and efficacy for the 
product shall be conducted on the 
reprocessed product A serial found 
unsatisfactory by a required test shall 
not be released. 

(c) The reprocessed serial shall be 
identified by a new serial number and 
the records for the serial shall 
accurately reflect the action taken. 

(d) Test samples of the reprocessed 
serial and test reports for all tests 
conducted shall be submitted to 
Veterinary Services. The licensee shall 
not release the serial until notified by 
Veterinary Services that the serial is 
eligible for release. 

Done at Washington. D.C. this 10th day of 
liinc 1965. 

G.|. Rchtoer, 

A ding Deputy A dministrator. Veterinary 
Seniceti, 

|FR Doc. 85-14373 Filed 8-13-85; 845 am| 
stLuao cooc i4is-»4-ai 


9CFR Part 113 

I Docket No. 8S-040] 

Viruses. Serums, Toxins, and 
Analogous Products; Revision of 
Standard Requirements for Tetanus 
Toxoid and Tetanus Antitoxin 

AOEHCV: Animal and Plant Mealth 
Inspection Service. USDA. 

action: Final rule. 

summary: This rulemaking will revise 
the Standard Requirements for the 
production of Tetanus Toxoid and 
Tetanus Antitoxin by changing the 
criteria for a valid test. The current 
Standards require that the controls must 
die with clinical signs of tetanus. The 
revision will provide for terminating the 
test by euthanasia when the animals are 
manifesiidg clinical signs from which 
recovery is highly improbable. 

EFFECTIVE DATE: These amendments will 
become effective June 14.1965. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David A. Espeseth. Senior Staff 
Veterinarian. Veterinary Biologies Staff. 
VS. APHIS. USDA. Room 829. Federal 
Building. 8505 Belcrest Road. 

Hyaltsville. MD 20782. 301-438-8245. 

SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

This final rule contains no new or 
amended recordkeeping, reporting or 
application requirements or any type of 
information collection requirement 
subject to the Paperwork Reduction Act 
of 1980. 

Executive Order 12291 

This final rule has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum No. 1512-1 to 
implement Executive Order 12291 and 
has been classified as a ’’Nonmajor 
Rule.” 

This final rule will not have a 
significant effect on the economy and 
will not result in a major increase in * 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions: or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign^ 
based enterprises, in domestic or export 
markets. 

In addition, this final rule is the result 
of a cyclical review of 9 CFR 113.99 and 
113.251. This review is required by 
Executive Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

iTic Administration of the Animal and 
Plant Health Inspection Service has 
determined that this section will not 
result in an adverse economic impact on 
a substantial number of small entities. 
Small entities are defined as 
independently owned firms not 
dominant in the field of veterinary 
biologies manufacturing. 

Background 

The present Standard Requirements 
for Tetanus Toxoid and Tetanus 
Antitoxin provide for each serial to be 
potency tested In guinea pigs. For a test 
to be valid, the control animals must die 
with clinical signs of tetanus described 
in the Standard Requirements. The 
National Veterinary 55er\ices 
Laboratories has analyzed data 
accumulated over a period of 3 years 
including results of 69 tests. These data 
were evaluated to determine if the tests 
could have been terminated when 
controls developed specific clinical 
signs of tetanus without altering the 
validity of the test system. The results 
showed that the final outcome would 
not have changed if judged by the 
criteria as set forth in these revisioiuL 
Therefore. 9 CFR 113.99(c)(4) and 
113.251(d)(0) are amended to allow for 
terminating the tests by euthanasia after 
the development of specific definitive 
clinical signs. 

Other amendments are made to 
clarify and update the regulations. In 9 
CFR 113.99(c). **aduir is deleted and a 
weight range Is added. A correction Is 
made to reflect that ’’each dilution of 
pooled scrum” is used. This is consistent 
with the requirements in 9 CFR 113.251 
and accepted international standards 
for Tetanus Toxoid and Tetanus 
Antitoxin. In 9 CFR 113.251(d). the 
period of observation has been changed 
from ’’approximately 96 hours” to ”60 to 
120 hour8” In the last sentence of 
paragraph 113.251(d)(4). “expected unit 
value” is changed to “labeled unit value, 
one dilution at 10 percent above and one 
dilution at 20 percent above.” This 
change is consistent with paragraph 
113.251(a)(2) of this section. It assures 
an adequate number of units in all final 
containers of Tetanus Antitoxin 
throughout a dating period. This is the 
common practice used in the industry to 
establish dating at T year and 3 years, 
respectively. Other minor changes in 
working have been made to clarify and 
update these Standards ^Ihout 
changing thc meaning or intent of the 
regulations. 
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Comments Received 

APHIS published a notice of proposed 
rulemaking in the the Federal Register 
on Thursday, December 20.1984 (49 FR 
49478) discussing this revision and 
soliciting comments. 

Comments were received from five 
licensed manufacturers and from the 
Chairman of the Anaerobic Product 
Committee, Veterinary Biologicals 
Section. Animal Health Institute. All 
favored the proposed revision. Some 
offered comments and suggested 
changes. 

Three of the comments recommended 
that the time before euthanasia could be 
shortened even more than that 
proposed. One comment suggested that 
using only two clinical signs of tetanus 
would be sufTicient cause to euthanize. 
As indicated in the proposed 
rulemaking, the Agency was partially 
prompted to recommend changes 
because of its concern for humane 
treatment of laboratory animals. The 
Agency is also responsible for providing 
guidelines to ensure a valid test. Based 
on the evaluation of the clinical signs 
observed in 69 tests over a 3 year 
period, the Agency believes that the 
recommendation in the proposed 
rulemaking is necessary to ensure a 
vdid test. It is the intent that all guinea 
pigs in the test (both controls and test 
animats) should be euthanized when 
they reach the point where they are 
down and unable to rise or stand under 
their own power. Therefore, the 
amendment will remain as proposed. 

Two of the comments received 
su^ested that the term "labeled unit 
value" may be confusing as used in 
proposed changes to 9 CFR 113.251(d)(4}. 
Currently, the regulation requires testing 
at the expected unit value, one dilution 
above and one dilution below, to assure 
the test is endpointed. This test is done 
on bulk material. After the unit value 
per ml is determined, the product is then 
filled with a volume to assure the 
labeled unitage plus desired overage for 
potency through dating is present. The 
labeled unit value is determined by 
multiplying the fill of final container 
times the number of antitoxin units per 
ml. There is also concern that the 
change in 9 CFR 113JJ51(d)f4) would 
impose an additional test. In order to 
further clarify, some word changes have 
been made. Title 9. CFR 113.251(d)(4) 
will now read: "A sample from cac^ 
serial of antitoxin shall be prepared as 
was the Standard Toxin-Anti toxin 
mixture; except to the amount of 
antitoxin shall be based on an 
estimation of the expected potency. 
When testing is done on bulk material 
the finol container fill shall reflect the 


endpoint value plus 10 percent overage 
for 1 year dating and 20 percent overage 
for 3 year dating." Paragraph (d)(5)(ii) 
was also changed by deleting ". . . of 
three dilutions. . •" for consistency and 
clarity. In paragraph (d)(7) • . . new 
antitoxin. . is changed to . 
unknown" antitoxin. . . 

Another comment suggested deleting 
the test of pooled serum at a 1:10 
dilution in 9 CFR 113.99(c)(2) and 
placing the test in paragraph (c)(9] under 
conditions for rctestii^. This suggestion 
is unacceptable. Testing at both a 1:10 
and 1^.20 dilution provides criteria for 
retesting. Further the only change to 
paragraph (c)(2) in the proposed 
rulemaking was to specify weight range 
for test animals. 

The Agency has carefully reviewed all 
comments received and made 
appropriate changes consistent with the 
Intent of the regulations. After due 
consideration of all relevant matters, 
including the proposal set forth in the 
aforesaid notice and pursuant to the 
authority contained in the Virus-Serum- 
Toxin Act of March 4,1913 (21 U.S.C. 
151-156), the amendment of Part 113, 
Subchapter C, Chapter 1, Title 9 of the 
Code of Federal Regulations, as 
published in the above notice, is hereby 
adopted as follows: 

List of Subjects In 9 CFR Part 113 

Animal biologies. 

PART 113—STANDARD 
REQUIREMENTS 

1. The authority citation for Part 113 
continues to read as follows: 

Authority: 21 U.S.C. 151-156; 37 FR 28477, 
28846; 38 FR 19141. 

2.9 CFR Part 113 is amended by 
revising i 113.99 (c) to read as follows: 

i 113.99 Tetanus Toxoid. 

• • • • • 

(c) Potency test Bulk or final 
container samples of completed product 
from each serial shall be tested for 
potency. A group of at least 10 guinea 
pigs, consisting of an equal number of 
males and females weiring 500 grams 
± 10 percent shall each be injected 
subcutaneously with 0.4 of the dose 
recommended on the label for a horse. 

(1) Six weeks after injection all 
surviving guinea pigs shall be bled and 
equal portions of serum, but not less 
than 0.5 ml from each, shall be pooled. 
Serum from not less than eight animals 
shall be used. 

(2) The pooled serum shall contain at 
least 2.0 Antitoxin Units (A.U.) per ml as 
determined by titrating it in the manner 
prescribed for Tetanus Antitoxin in 9 
CFR 113.251. A 1:10 and a 1:20 dilution 


of the serum shall be made. The 
dilutions shall be held at 20* to 25* C for 
30 minutes prior to combining with a test 
does of Standard Toxin. The dose of 
Standard Toxin shall be mixed in proper 
proportion with each dilution of pooled 
serum, incubated at 20* to 25* C for 1 
^our and injected subcutaneously into 
two guinea pigs weighing between 340 
and 380 grams. 

(3) The test dose of the Standard 
Toxin shall be verified against 0.1 of a 
unit to Standard Antitoxin in two guinea 
pigs weighing 340 to 380 grams which 
serve as control animals. 

(4) Controls shall be observed until 
they are down and are unable to rise or 
stand under their own power. At this 
time they arc euthaniz^ and the time of 
death is recorded in hours. For a valid 
test the controls must reach this point 
ivith clinical signs of tetanus within 24 
hours of each other and within an 
overall time of 60 to 120 hours. The 
clinical signs to be observed are 
increased muscle tonus, curvature of the 
spine, asymmetry of the body outline 
when the resting animal is viewed from 
above, generalized spastic paralysis, 
particularly of the extensor musdes. 
inability to rise from a smooth flat 
surface when the animal is placed on its 
side, or any combination of these signs. 
If the control guinea pigs do not respond 
in this manner, the test is invalid and 
shall be repeated. In a valid test, if the 
titer is at least 2.0 A.U. per ml the serial 
is satisfactory. If the titer is at least IX). 
but less than 2.0 A.U. per ml the retest 
provided for by paragraph (c)(5) of this 
section may be conducted. If the titer is 
less than 1.0. A.U. per ml the serial is 
unsatisfactory and may not be retested. 

(5) Serials with titers of at least 1.0 
A.U. per ml. but less than 2.0 A.U. per 
ml in the initial test may be retested, 
but if the retest is not conducted the 
serial is unsatisfactory. The retest shall 
be conducted in the same manner as the 
initial test except that at least 20 guinea 
pigs, consisting of an equal number of 
mates and females weighing 500 grams 
± 10 percent, shall be used as 
vaccinates and serum from not less than 
16 animals shall be pooled for the toxin- 
antitoxin titration. In the retest, the 
pooled serum from vaccinated guinea 
pigs is diluted 1:25. If the retest titer is 
less than 2.5 A.U. per ml, the serial is 
unsatisfactory. 

3.9 CFR Part 113 is amended by 
revising S 113.251(d) to read as follows: 

} 113.251 Tetanus Antitoxin. 

• • • • • 

(d) Potency test Bulk or final 
container samples of completed product 
from each serial shall be assayed to 
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oili.ii 1.110 the units of Tetanus Antitoxin 
in each final oofitainer. A compamtivi* 
toxin'antitoxin neulralizatimi test shall 
be conducted using a standard antiloxin 
and a standard toxin. All dilulions shall 
Lie made in M/15 phosphate buffered 
(pf I) 7.4 physiological saline with 0.2 
pi'fcmt gelatin. « 

11 ) One ml of the Standard Antitoxin 
shall be diluted before use so the final 
iolumr conUitns ai unit per ml. The 
diUitioo shall he held at 2D* to 25 *C for 
30 minutes prior to oombinatioo with a 
lest does of toxin. 

(2) The Standard Toxin lest dose is 
that amotinl which wdien rmxed with 0.1 
unit of Standard Anlftoxin, incubated at 
20* lo 25 ‘C far 1 hour, and iniecicj 
sulicutimeottsly into a 340 to 360 gram 
guinea pig. results in death of that 
guinea pig within 00 to 120 hours with 
clkiicai signs of tetanus. The toxin shall 
be ditutid so the lest dose shall be lo 2i) 
ml. 

(3) A mixture ol diluted Staodurd 
Toxin and diluted Standard Antitoxin 
shall he ptadc go that ai unit of 
•uititoxin in 1 ml is combined with a test 
dose of loxm. This Standard Toxin* 
Antitoxin mixture shall he held a! 20* to 
25 *C for 1 hour before Inlcctions of 
guinen pigs arc made. 

(4) A sample from each serial of 
antitoxin shall be prepared as was die 
Standard ToxlnAntitoxin oilxtiur: 
except the amount of antitoxin shall be 
based on an estimation of the expected 
potency. When testing is dune on bulk 
material, the final container fill shall 
reflect the endpoint value plus 10 
percent overage for 1 year dating and 20 
percent overage for 3 year dating. 

(5) Normal guinea pigs weighing 
within 0 range of340 lo 500 grams shall 
be used. Pre^ant guinea pigs must not 
l>e used. 

|t| Fuich of two guinea pigs tcontruls) 
shall be infected subcutaneously with a 
3 ml dose of the Standard Toxhi' 
Antitoxin mixture. Infections shall be 
made in the same order that toxin is 
added to the dilutions of antitoxins, 
rhese shall be obserx ed parallel with 
the titration of one or more unknown 
imtitnxins. 

(ii| Two guinea pigs shall be used ns 
test animals for each dilution of the 
unknown antitoxin. A Si) ml dose shall 
be tnjectcMl subcutaneously into each 
animal. 

(tk) Ciintrols shall be observed until 
they are down ond are unable tn rise or 
stand under their own power. .At this 
time they are euthanl/.cd and the time of 
d«»ath is recorded In hmirs. For a 
salisfiiclory test the controls must reach 
this point with clinical signs of tetanus 
within 24 boors of each other and within 
an overall titne of OD to 120 hours. The 


clinical signs to be observed are 
tnerrasrd muscle tonus, curvature of the 
spine, asymmetiy of the body* outline 
when the resting animal Is viewed from 
abena. generaltred spastic paralysis, 
paiilculmiy of the extensor nnisdes. 
inability to rise from a smooth surface 
when the animal is placed on its side, or 
any combinntlon of these signs. If the 
control gurnra pigs do not respond In 
this marmer, the entire test shall be 
rf?peated. 

17) Potency of an unknown antitoxin 
is determined by finding the mixture 
which wifi protect the i»t animal the 
same as the Standard Toxin*Antitoxin 
mixture. Test animals dying sooner than 
the cxxttrols Indicale the unit value 
selected in that dilution was not present, 
whereas those living longer indioite a 
greater unit value. 

Dune at Washington. 0X1. Ihli 10th day of 
tune 1685. 

G.|. Flditnor. 

Acting Deputy AdminJiirotiir, Veierioory 
Senict». 

|FH Doc. a&-14372 Filod 5-13-65.645 amj 
SILUflO COOC S4tO-S4~U 


DEPARTMENT OF ENERGY 

Federal Energy Regutatory 
Commission 

18CFR Part 141 

1 Docket No. RMS5-12-OOOI 

Amendments to FERC Form No. 1; 
Notice of Effective Date 

Issued June 11.1685 

AGENCY: Federal Energy Regulatory 

Commission. DOE. 

action: Final rule: notice of crffeclive 

date. 


summary: On May 8.19B5. the Federal 
Energy Regulatory Commission issued a 
Onal rule in Docket No. RM85-12-000. 50 
FR 19912 (May 13,1985] which, among 
other things, dieted certain schedule 
pages from FERC Form Na 1. This 
notice stales that OMB has approved 
these changes and sets forth 
effective date of the change in the form. 
EFFECTIVE DATE: )une 12. 1985. 

FOR FURTHER INFORMATION CONTACT: 

)an Maepherson. Fedcml Foiergy 
Reguialory Cooimission. Office of the 
General CounseL 825 North Capitol 
Street NE., Washington. D.C. 2042a (202) 
357-8504. 

SUPPIEMENTARV INFORMATION: The 
Paperwork Reduction Act. 44 U.S.C. 
3501-3520 (1962) and the Office of 
Management and Budget's (OMB) 
reguliitions. 5 CFR Part 1330 (19B3). 


nvquire that OMB approve certain 
informatiuB ooUection regutremefits 
imposed by agency rule. On ]uno 5.1985* 
appfxn'cd the mforroattiMi 
collecliofi reqairements cd FKKC Form 
No. 1, which is required by 16 CFR 141.1. 
under the existing Control Number 1902- 
0021 for that aediofi. Tberefore, this 
aspect of the Bnal rale In Docket Na 
RMOS'lZ-OOO it effective as of |une 12. 
1985. 

Kenneth F. Niitiib, 

Secretotj. 

|FR Doc. 85-14402 Filed 6-13-85.645 amj 
aSLUNG COOC 87l7-ai<4l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 440 and 446 

lOocket No. a3N-037a| 

Antibiotic Drugs; Deletion of Safety 
Test 

Correction 

In FR Doc. 85-11467 beginning on page 
1991in the issue of Monday, May 13. 
1985, make the following corrections: 

L On page 19918, in the third column, 
under Part 44a In the ninth line of 
amendatory Instruction number 6. 
•*440.19(a)(l}(iv)** should read 
**440.19(8jiljilir; and In the tenth line. 
••44ai9a(aJ(lMn)’* should read 
••440.19alalll)(lvr. 

2 On page 19920. In the second 
column, under Part 448. in the eighth tine 
of amendatory instruction number 32, 
-448.121 laH3Jlor should read 
-44ai21(ail3)(lJ(o)**; also in the eighth 
and ninth lines, -44&310b[H](i)(3) (o), (/#). 
and (cr should read 448.310b(a)(3]|i] (o), 

(6) and (c). 

SUJLfltO COOf tSM-St-ll 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 20 

I Docket No. R-6S-1240; FR-13491 

Rules of the Board of Contract 
Appeals 

AGENCY: Office of the Secretary, 1 lUD, 
ACTION: Interim rule. 

summary; This interim rule revises the 
procedures of the Department of 
Housing and Urban I^vdopment Board 
of Contract Appeals. The r^sion Is 
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required by the Contract Disputes Act of 
1978 (41 U.S.C, 601-613). This interim 
rule adopts, in substantial part, the 
Uniform Rules of Procedure for Boards 
of Contract Appeals issued by the Office 
of Federal Procurement Policy. 

DATES: Effective Date: July 26,1985. 

Comments Due: August 13,1985. 
ADDRESS: Comments should be sent to: 
Rules Docket Clerk, Office of General 
Counsel, Room 10276, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, D.C. 
20410. Communications should refer to 
the above docket number and title. A 
copy of each communication submitted 
will be available for public inspection 
during regular business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 
David T. Anderson, Chairman, Board of 
Contract Appeals. Room 2158, 
Department of Housing and Urban 
Development. 451 Seventh Street, SW., 
Washington. D.C. 20410-5000. telephone 
(202) 755-0132. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: The 
Contract Disputes Act of 1978 (41 U.S.C. 
601-613) was enacted on November 1. 
1978. This Act required the Office of 
Federal Procurement Policy (OFPP) to 
issue guidelines for the procedures of 
the agency Boards of Contract Appeals. 
The goal of these guidelines was to 
promote uniformity in the various rules 
of practice for agency Boards of 
Contract Appeals. OFPP published these 
guidelines on March 7,1979 (44 kR 
i2519) with additional changes 
published on |une 14.1979 (44 FR 34227). 
OFPP indicated that agency Boards of 
Contract Appeals would be expected to 
adopt these uniform rules except where 
minor variances are justified because of 
an individual Board^s size of the nature 
of its ducket. 

This intenm rule revises and updates 
the rules of practice and procedure 
applicable to the processing of 
administrative appeals before the 
Department of Housing and Urban 
Development Board of Contract Appeals 
(HUDBCA), 24 CFR Part 20. This rule 
conforms to the guidelines promulgated 
by OFPP. As revised. Subpart A of Part 
20 incorporates Parts 1 and II to the 
preface to the uniform rules. Existing 
rules in Subpart A which govern the 
scope of the part, the establishment of 
the Board, the Board's jurisdiction over 
matters other than contract appeals, and 
the powers of the Board are retained. 
Existing provisions in Subpart A that 
relate to the interpretation or effect of 
the current procedural rules of the Board 
are eliminated. 


The existing procedural rules of the 
Board In Subpart B have been 
eliminated. In their place, new Subpart B 
substantially adopts the text (and 
numeration) of the uniform rules. The 
subjects discussed in Parts Ill and IV to 
the preface to the uniform rules are 
discussed in rules 35 and 36. 
respectively. These two provisions arc 
included with a retitled rule 34 under a 
new heading **Mi8cellaneous 
Procedures*’. Subpart C which governs 
bid protest procedures for National 
Housing Act contracts, is retained 
unchanged. 

HUDBCA’s interim rules make minor 
revisions and editorial changes to the 
uniform OFPP rules. The most 
significant are discussed below: 

1. Section 20.3(b) generally follows 
Part II of the preface to the uniform 
rules. Section 20.3(b). however, more 
accurately descril^s the composition of 
the Board and indicates the number of 
Board members generally assigned to a 
panel to hear an appeal. 

2. Section 20.10 has no corresponding 
provision in the uniform rules. This 
section discusses the scope of the rules. 
Additionally, to provide alternate 
procedures where the Board's rules 
prove to be inadequate, this section 
permits the application of the Federal 
Rules of Civil Procedure. 

3. Uniform rule 1(a) provides that the 
notice of appeal shall be furnished to the 
contracting officer. This requirement is 
eliminated from HUDBCA rule 1(a). The 
contracting o^icer %vill be notified of the 
appeal by the Board’s written notice of 
docketing under rule 3. Uniform rule 1(c) 
provides that a contractor may Rle a 
notice of appeal in a matter involving a 
claim of $50,000 or more if the 
contracting officer has failed to issue a 
decision within a reasonable time. 
HUDDCA's rule l(c] provides that the 
contr ictor may file a notice of appeal if 
the contracting oiiicer has. within 60 
days of the submission of the claim, 
failed to issue a final written decision or 
to advise the contractor of a date when 
the final %vritten decision would be 
issued. A new paragraph has been 
added permitting the contractor to 
request the Boai^ to direct the 
contracting officer to issue a final 
written decision within a specified 
period of time in the event of an undue 
delay on the part of the contracting 
officer. 

4. Uniform rule 2 contains the content 
requirements for the notice of appeal. In 
addition to the requirements stated in 
the uniform rule. HUDBCA's rule 2 
provides that notice of appeal from a 
contracting officer's decision involving a 
claim in excess of $50,000 must state 
that certification has been made as 


required under section 6(c)(1) of the 
Contract Disputes Act of 1978 (41 U.S.C 
606(c)(1)). Section 0(c)(1) requires the 
contractor to certify that the claim is 
made in good faith, that the supporting 
data are accurate and complete to the 
best of his knowledge and belief, and 
that the amount requested accurately 
reflects the contract adjustment for 
which the contractor believes the 
government Is liable. This additional 
requirement will ensure that all the 
statutory prerequisites for the 
submission of a claim are met. 

5. To provide all concerned parties 
with notice of the appeal, rule 3(a) adds 
HDD's Office of General Counsel to the 
list of entities that receive notice of the 
docketing of the appeal {Compare 
uniform rule 3(a)). 

6. Uniform rule 4(a) states that the 
time period for a contracting officer to 
transmit the appeal file to the Board will 
commence with the receipt of the appeal 
or the notice that the appeal has been 
filed. HUDBCA's rule 4 states that this 
time period will commence upon the 
contracting officer's receipt of notice 
from the Board that an appeal has been 
docketed. This change provides a more 
definite description of when the appeal 
period will begin and eliminates the 
possibility that the time limit would be 
deemed to commence upon a party's 
informal indication of intent to file an 
appeal. HUDBCA's rule 4(a) also 
requires the contracting officer to submit 
three copies of the complete appeal file 
to the B^rd (through HDD's Office of 
the General Counsel). Upon receipt, the 
Board is required to furnish the copies of 
the appeal flie to the appellant and 
HDD's Office of the General Counsel 
This change will ensure that all parties 
will have copies of all necessary items 
in the appeal file. Uniform rule 4(e) 
permits a party to object to the 
consideration of a particular document 
in the appeal file reasonably in advance 
of hearing, or if there is no hearing, 
reasonably in advance of settling the 
record. HUDBCA's rule 4(e) provides 
that this objection must be made within 
30 days of receipt of the document, 
unless good cause is shown for later 
objection. 

7. Rule 6 of the uniform rules states 
that the Board will serve a copy of the 
comploint on the government and a copy 
of the answer to the complaint on the 
appellant. The Board believes that the 
burden of service should fall upon the 
party initiating a pleading. Accordingly, 
these requirements have been deleted 
from rule 6 and the service of the 
complaint and answer will be governed 
by rule 16. Since the Board will not be 
required to serve complaints and 
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answers, the requiretnenls that parties 
muBi ftle multiple cc^et of these 
pleadings with the Board are eliminated. 

8 With the exception of iindled 
provisioiis governing raotioiit for 
reconsideration (uniform rule 29) and 
mntiona to dismiss for lack of subfect 
matter jurisdiction (uniform rule 5), the 
uniform rules contain few provisions 
governing motioos. To provide guidance 
concerning the Board's treatmeol of 
other motiont, interim rule 8(b) 
incorporates existing rule 8(c) as 
contained in Part 20. Minor changes to 
the text of existing rule 6(c) have been 
made to eliminate redundancy and to 
clarify the rule. 

9. *1116 uniform rules require the 
Administrative Judge to make written 
summaries of the results of the 
prehearing or presubmission 
conferences (uniform rule 10). and 
require the Administrative Judge to 
provide copies of orally rendered 
decisions on the merits (uniform rules 
12.2(c) and 12.3(c)). The following 
changes have been made: (1) HlftjBCA's 
rule 10 would permit the Administrative 
Judge to elect to have conferences 
transcribed for the record rather than 
provide a written summary, and (2) 
niTDBCA’s rules 12.2(c) and 1U(c) 
would permit the Administrative Judge 
to elect to provide a hearing transcript 
rather than a typed copy of the oral 
decision. These changes will minimize 
the adminislnitive burdens on the 
Board. 

to. Uniform rule It provides that 
cither party may elect to waive a 
hearing and submit its case upon the 
recofd before the Board. The 
Department has revised this rule to 
make It dear that a party may waive the 
right to appear at a hearing but that this 
wahrer will not deprive the other party 
of the right to an oral hearing before die 
Board. 

11. Uniform nile 123, which governs 
the acoeterated procedure, has been 
revised to eliminate redundant matters. 

12. Uniform rule 14(n has been 
eliminated because it duplicates rule 
21(a)(1) goverrung the issuance of 
subpoenas for depositions. 

13. Uniform role 15 states . . Any 
discovery engaged in under this rule will 
be subject to role 14(a| with respect to 
general policy and protective orders and 
rule 33 with respec:l to sanctions.** This 
provision has been deleted Crum rule 15. 
but retained in part in rule 14(a). 

14. Uniforro rule 16 governs the 
service of papers other than subpoenas. 
HUDBCA's rule 16 eliminutes the 
requirement that copies of complaints, 
answers and briefs must be filed with 
the Board, liecause t)>ese requirrmrnts 
are stated in rtilcs 8 9. and 23. 


1 IUDBCA*§ rule 16 also explains when 
papers will be deemed to be filed with 
the Board and requires the party filing 
any paper with tbe Board to 
simuUaneoitsly serve a copy ci the 
paper on the opposing party and Hie a 
certiftcate of t^ aervice with the Board 
These changes will eliminate aignmeftts 
concemiog the date a pleading Bled 
with the Board and will ensure that 
parties will poseas a complete record of 
the proceeding. 

15. The Department believes that IS 
days* notice of the date set for hearing 
as required under uniform rule 18 is not 
adequate to provide the parties with 
suffideot time to prepare. Accordingly, 
HUDBCA*s rale 18 expands the notice 
period to a minimum of 20 days. 
HUDBCA's rule also requires the Board 
to notify the parties of a hearing by 
certified mail (return receipt requested). 
This requirement will permit the 
elimination of the requirement in 
umform rule 18 that parties roust 
acknowledge receipt of the notice of 
hearing. 

16. Uniform rule 19 providei that 

where a party has an unexcused 
absence from a hearing, the hearing will 
proceed and the case will be regarded 
as subentUed on tbe record by the absent 
party. Hie Board has found that 
appellants often indicate that they do 
not intend to prosecate an appeal and 
simply fad to appear at the hearing, 
rather than withdraw from the 
prooeeding. HUODCA rule 19 permits 
the Board to dismiss an appeal under 
these circanistancef without conducting 
the **show cause** procedures stated in 
rule 31. • 

17. Under anifonn rule 20(a), the 
parties may offer ^sueb evidence as they 
deem reasonable and appropriate under 
the circumstances and os would be 
admissible under the Federal Rules of 
Rvidenoe.** Given the informality of 
hearings before the Board, IIUraCA*s 
rule 20(a| permits the introdaeban of 
any other evidence deemed reliable and 
relevttnt by the presiding Administrative 
)udge. Additionally. HUDBCA*s rule 
20(b) requires, rather than permits, the 
Boai^ to advise witnesses of the 
penalties for false representation when 
the testimony of the witness is not given 
under oath or affirmation. 

18 HUDBCA's role 21 governs 
subpoenas and contains Ihree reiristont 
to the uniform rules. First HUDBCA's 
rule 21(f) permits service by personal 
delivery or by certified mall (return 
receipt requested). This change provides 
greater procedural flexibility and 
reduces the costs involved in the 
defense and prosecution of proceedings 
befciit! tin? Board. Second. HUDBCA's 
njle 21|f|(2| docs not include the uniform 


rule proviskm that permili the Board to 
strike testimony or evidence if a party 
has failed to pay witness fees and 
mileage or the cost of serving a 
subpoena. HIJDBCA believes that the 
recitation of this sanction is improperly 
included at this place. Finaliy. 

} (UDBCA's rule 21(g] docs not stale that 
the failure to obey an order of a court 
requiring a person to appear before the 
Board may be punlshablo by the court 
at contempt This provisicxi. while 
appropriate in the court's rules of 
procedure, is inappropriate In the 
Board’s rules. 

19. Under uniform rule 23. posthearing 
briefs may be submitted upon such 
terms as may be agreed upon by the 
parties and the A(toinistrativc Judge. 
Under this provision, it is possible for 
one party to unilaterally prevent the 
submission of necessary posthearing 
briefs. Accordin^y, HUDBCA's rule 23 
gives Die presiding Administrative Judge 
the discretion to order postbearing 
briefs. 

20. Transcripts of proceedings are 
addressed in rule 24. Hie uniform rule 
requires a transcript unless waived by 
the Board, and states that wahrer may 
be especially sultaNe for hearings under 
the expedited procedure. HUDBCA's 
rule eliminates the advisory language 
addressing waiver of transcripts under 
the expedited procedure. Uniform rule 
24 also provides that the Board shall 
supply transcripts or copies of the 
proceedings to the parties at the actual 
cost of duplication. To avoid infringing 
on the commercial rights of the hearing 
reporter and to avoid imposing 
unnecessary duplication responsibiUtics 
on the Board's staff, HUDBCA's rule 24 
provides that the Board may supply the 
parties with extra transcripts in the 
lloord's posc^sion. If the Board has no 
extra transcripts, the parties may obtain 
copies from the hearing repculer. 

21. Uniform rule 28 provides that a 
corporate appellant may appear before 
the Board by one of Its officers and that 
a partnership or joint venture may 
appear by one of its members. 
IfUDBCA's rule 28 provides that 
rt!presenlatives of such parties must be 
(fufy oulhiMiEedby the appellant to 
appear before the Board. 

22. The requirement for authenticatiun 
of copies of dedskins forwarded to the 
parties by the Board, as required hy 
uniform rule 28 has been deleted from 

I IUDRCA*s rules. Hie Board believes 
that tills requirement serves no useful 
purpose. 

23.1 lUDBCA's rule 31 clarifies that 
dismissals for failure to prosecute or 
defend are with prejoUku*, [Comparr 
uniform rule 31 ) 
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24. Untform rule 32. which governs 
cases remanded to the Board ^ the 
courts, states that the parties shall, 
wilhifi 20 da 3 rs of the remand, submit a 
report to the Board recommending 
procedures to be followed to comply 
with the court*! order. IfUDBCA rule 32 
miiJLes it clear that the Bcuird must 
consider the reports only if they are 
timely filed. 

25> Part HI to the preface of the 
uniform rules, which go\*enis time 
compulation and extensions, is adopted 
at I llIDBCA*s rule 35 with one revision. 
This revision would require that 
extension requests must be filed before 
the due date, unless excused. 

26. f nJDBCA's rule 36 is based on the 
provisions of 24 CFR 2a4 inixilviag ex 
l>arte communications. (Part 26 applies 
to certain ilUD proceedings presided 
over by a hearing ofricer.) The 
Depertroenl believes that these revised 
provisions more satisfactorily address 
the subject of ex parte communications 
than does Part IV to the preface of the 
iiflifnnn rules. 

Because these interim rules 
substantially conform to the OFTP 
uniform rules that were promulgated 
following an extensive opportunity for 
public partiupation and comment* and 
beciause HUDDCA has been openiting 
under the uniform rules infonnalJy sincx^ 
May. 1979. the Department has 
determined that it is unnecessary to 
provide an opportunity for public 
comment before this rale's issuance. 
However, public comments are invited 
for 60 days following publication of this 
interim rule. These cenuneots will be 
considered in the adoption of a final 
rule* 

A FiiKiing of No Significant Impact 
with respect to the environment has 
been made in accordance with IlUO 
regulations in 24 CFR Part sa which 
implement section 102(2HC) of the 
National Bnvironmenlal Poltc>’ Act of 
1M69. 42 U.S.C. 4332, The Finding of No 
Stgniricanl Impact Is available for public 
mspectlon during regular business hours 
in the Office of the Rules Docket Clerk. 
Room 10276, at the address listed above. 

This rule does not constitute a **ina|or 
rule.** us that term is defined in section 
l|b) of Executive Ortler 12291 issued by 
the President of February 17,19B1, 
Analjmis of the proposed rale indicates 
tfuit it does not: (1) Have an annual 
rdfed on the economy of $100 million or 
Hiote: (2) cause a malor increase in costs 
or prices for consumers, mdividunl 
industries. Federal. State, or local 
govfrmizieot agencies, or geographic 
t^t gioiia: or (3) hav'e a significant adverse 
effect on competition, etnployement 
investment productivity, innovation, or 
on the ability of United Stales-based 


enterpftses to compete with foreign* 
based enterprises in domestic or export 
markets. 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601). the Undersigned hereby 
certifies that this rule does not have a 
significant economic Impact on a 
sulistantlal number of small entities. The 
rule is procedural in nature and should 
impose few economic burdens on 
parties to actions before IfUDBCA. 

This rule was listed as item 4 on the 
Department's Semiannual Agenda of 
Regulations published April 26.198S (50 
FR 17286 at 17287). under Executive 
Order 12291 and the Regulatory 
Flexibility Act 

The Catalog of Federal Domestic 
Assistance indudes no program 
covering this Part. 

List of Subjects in 24 CFR Part 20 

Adminstrative practice and 
procedure, Government Contracts, 
Organization and Functions 
(Government agencies). Government 
procurement. 

AccordingJv. Title 24 of the Code of 
Federal Regulations is amended as 
follows: 

1. The table of contents for Part 20 is 
revised to read as follows: 

PART 20—BOARD OF CONTRACT 
APPEALS 

Subpsrt A—Department of Housing and 
Urban Developmenl Board of Contract 
Appeals 

Sec, 

201 Scope of pari 

20.2 Establishment of Board. 

20.3 Oigaruzatlon and locadcm of the Board. 

20.4 furladictkm of the Board 

20.5 Board powers. 

Subpart B—Rules of the Deportmefit of 
HouBNng and Urban Development Board of 
Contract Appeals 

Soc. 

20.1U RuIbs. 

ProlifsAoary Procadures 
Rule 

1 Appeals, how taken. 

2. Notice of appeal. exmlenU oC. 

а. Docketing ot appeals. 

4. Preparation, content, organization, 
forwarding, and tUititf of appeal 6le 

5. Dismissel for lack of forisdlclmn. 

б. Pleadings. 

7. Amendmnts of pleedings or record. 

6 Ifoenog electloo and motions. 

0. Preheerins brtels. 

la Prehearing or pietubmission conference- 
11. SiibmifskMi witbosl a hearing. 

12 Optional small daims (FApedItrd) and 
acxelerBled procedures. 
procedures are available solely at ihtt 
election of the appelinnt.) 


Rule 

12.1 Electsoos lo utilize small claims 

(Expedited) and acceleniled procedure 
122 T^ small claims (Expedited) 
procedure. 

12.3 The acceleratad procedure 

12.4 Kiobuos for rrcoosideratioo ui Rule 12 
cases. 

13. SetUictg the record 

14. Dtscoveo'^t^poiitlons. 

15. Interrogatories to paibes. admission of 
facts, and production and inspecllan of 
documents. 

16. FiHng and service of papers other than 
subpoenas. 

Hearings 

17. Where and When held. 

16 Notice of hearings. 

19. LInexcuted absence of a party. 

20. Hearings: nature: examinatioos of 
witnesaes. 

21. Subpoenas. 

22. Copies of papers. 

23. Postlouiriag bfieft. 

24. Transoipt of proceedings. 

25. Withdrawal of exhibits. 

R ep r es cDtalloo 

26 The appellant 

27. The Government 

Oedsions 

28. Decisions. 

Motion for Recomddermtion 
2B. Motion for reconsidenitlon. 

Dbmissab and Defaults 

30. Dimissal without prejodlce. 

31. Dismissal or default fw failure to 
pmecBte or defend. 

32. Remand from ooart 

Sanctions 

33. Sanctions. 

Miscfdiaciaoiis Pro c edures 
34 Applicability. 

35. Tinru!. computation and extensions. 

36 Ex parte communications. 

Subpart C—Bid Protest Procedures for 
National Housing Act Contracts 

See 

2015 Protests against award 
20.16 Derifiilioos. 

2017 Filiqg of protest. 

20.18 Time for filing. 

2019 Notice of protest aubmissioo of 
procuring activity report and time for 
filing of comments on report. 

2020 Withholding of award. 

20.21 Furnishing M information on protests. 
2022 Time for submission of additional 
infonnatiofL 

20^0 Decision of IfUDBCA 

20.24 Request for reconsideration. 

20.25 Effect of iudicial proceedings 
Authority: The Contract Disputes Act of 

1976 (41 U.S.C 601-613); Section 7(d) of the 
Department of Housing and Urban 
Dcvclopawnt Act (42 U.&C 3S35(d|). 

Z The text of Subpart A of Part 20 is 
revised to read as follows: 
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Subpart A^Oepartment of Housing 
and Urban Development Board of 
Contract Appeals 

S 20,1 Scop# of part 

This part establishes a Board of 
Contract Appeals, sets forth its function, 
policies and procedures regarding 
matters to be considered by the Board, 
and prescribes the rules of the Board. 

{ 20.2 EstabNstvnent of Board. 

There is established in the Office of 
the Secretary, the Housing and Urban 
Development Board of Contract Appeals 
(**lhe Board'*). 

S 20,3 Organization and location of tba 
Board. 

(a) Location, The Board's address is 
U.S. Department of Housing and Urban 
Development. Board of Contract 
Appeals. Room 2158.451 Seventh Street. 
SW., Washington. D.C. 20410-5000. The 
telephone number is (202) 755-0132. 

(This is not a toll-free number.) 

(b) Organization, The Board shall be 
comprised of a Chief Administrative 
fudge, who shall be the Chair, an 
Administrative Judge, who shall be the 
Vice-Chair, and such other 
Administrative Judges as may be 
appointed by the Secretary. All 
members of the Board shall be attorneys 
at law duly licensed by any State, 
commonwealth, territory, or the District 
of Columbia. All members shall be 
selected and appointed to serve in 
accordance with section 8(b)(1) of the 
Contract Disputes Act of 1978 (41 U.S.C. 
608(b)(1)). Except as otherwise provided, 
appeals are assigned to a panel of at 
least three members who decide the 
case by a majority vote. Board members 
are designated Administrative Judges. 

§ 20.4 Jurisdiction of the Board. 

(a) Contract appeals. The Board shall 
consider and determine appeals from 
decisions of contracting officers under 
the Contract Disputes Act of 1978 (41 
U.S.C. 601-813) relating to contracts 
entered into by (1) the Department of 
Housing and Urban Development or (2) 
any other executive agency when that 
agency or the Administrator for Federal 
Procurement Policy has designated the 
Board to decide the appeal. 

(b) Other matters. The Board or its 
individual members shall have 
jurisdiction over other matters assigned 
to it by the Secretary. Determinations in 
other matters shall have the finality 
provided by the applicable statute, 
regulation or agreement. 

$ 2a5 Board powers. 

(a) Board powers. The Board shall 
employ support personnel, as needed, 
and shall have all powers necessary and 


incident to the proper performance of 
the duties assi^ed to it. 

(b) Disqualification. No 
Administrative Judge may act for the 
Board or participate in a decision if. 
prior to the time the appeal was Tiled, he 
or she had participated in the matter in 
any manner on behalf of an interested 
party. 

3. The text of Subpart B of Part 20 is 
revised to read as follows: 

Subpart B—Rules of the Department 
of Housing and Urban Development 
Board of Contract Appeals 

9 20.10 Rules. 

These rules govern the procedure in 
all matters before the Department of 
Housing and Urban Development Board 
of Contract Appeals, unless otherwise 
provided by applicable law or 
regulation. The Federal Rules of Civil 
Procedure may be applied where 
procedures are not otherwise provided 
in these rules. 

Pretlroinary Procedures 

Rule 1. Appeals, how taken, 

(a) General, Notice of an appeal shall be in 
writing and mailed or otherwise furnished to 
the Board within 90 days from the dale of 
receipt of a final written decision of the 
contracting officer. 

|b) Contracting officer’s failure to act- 
claim of $50,000 or less. Where the contractor 
has submitted a claim of $50,000 or less to the 
contracting officer and has requested a 
written decision within 00 days from receipt 
of the request, and the contracting officer has 
not issued the decision, the contractor may 
file a notice of appeal as provided in 
paragraph (a) above, citing the failure of the 
contracting officer to issue a decision. 

(c) Contracting officer’s failure to act-claim 
in excess of S50.000. Where the contractor 
has submitted a claim in excess of $50,000 to 
(he contracting officer and the contracting 
officer has failed, within 60 days of 
sulimission of the claim, to issue a final 
written decision, or to advise the contractor 
of a date when the final nvritten decision 
would be issued, the contractor may Hie a 
notice of appeal as provided in paragraph (a) 
above, dling the failure to issue a decisiun. 

(d) Unreasonable delay by contracting 
officer, A contractor may request the Board 
to direct a contracting officer to issue a final 
written decision within a spedfied period of 
time, as determined by the Board, in the 
event of an unreasonable delay on the port of 
the contracting officer. 

(e) Stay of proceedings. Upon docketing of 
appeals filed under paragraph (b) or (c) 
above, the Board may stay further 
proceedings pending issuance of a final 
decision by the contracting ufftoer within the 
period of time determined by the Board 

Rule 2. Notice of appeal, contents of 

A notice of appeal should indicHle that an 
appeal is being taken and should identify the 
contract (by number), the department and 
agency involved in the dispute, the final 


written decision from which the appeal is 
taken, and the amount in dispute, if known. 
The notice of appeal should be signed by the 
appellant (the contractor making the appeal), 
or by the uppellanCs duly authorized 
representative or allomey. The complaint 
referred to in rule 8 may be filed with the 
notice of appeal, or the appellant may 
designate the notice of appeal as a complaint, 
if it otherwise fulfills the requirements of a 
complaint A notice of appeal from a final 
written decision of a contracting officer 
involving a claim in excess of $50,000 shall 
state that certification has been made as 
required under section 6(c)(1) of the Contract 
Disputes Act of 1976 (41 U.S.C 606(c)(1)). 

Rule 3. Docketing of appeals. 

When a notice of appeal in any form has 
been received by the Board, it shall be 
docketed promptly. A written notice of 
docketing shall be given to the appellant with 
a copy of these rules, to the contracting 
officer, and to I lUD's Office of General 
Counsel. 

Rule 4. Preparotion, contenL organization, 
forwarding, and status of appeal file, 

(a) Duties of contracting officer Within 30 
days of receipt of notice from the Board that 
an appeal has been docketed, the contracting 
officer shall assemble and transmit to the 
Board (through HUD's Office of General 
Counsel) thm copies of an appeal file 
consisting of all documents relevant to the 
appeal, including: 

(1) The decision from which the appeal is 
taken: 

(2) The contract including specifications 
and relevant amendments, plans, and 
drawings; 

(3) All correspondence between the parlies 
relevant to the appeal, including the letter or 
letters of claim in response to which the 
decision was issued; 

(4) Transcripts of any testimony taken 
during the course of proceedings and 
affidavits or statements of any witnesses on 
the matter in dispute made prior to (he filing 
of the notice of appeal with the Board: and 

|S) Any additional information considered 
relevant to the appeal. 

Upon receipt of the appeals file, the Board 
shall fumi^ the appellant and IIUD*s Office 
of General Counsel with true and exact 
copies of the appeal 61e. 

(b) Duties of the appellant. Within 30 days 
after receipt of a copy of the appeal file 
assembled by the contracting ofTicer. the 
appellant shall transmit to the Board any 
documents not contained in the appeal file 
which are relevant to the appeal, and furnish 
two copies of these documents to the 
government trial attorney. 

(c) Organization of appeal (He. Documents 
in the appeal file may be originals, legible 
facsimiles, or authenticated copies, and shiill 
be arranged in chronological order where 
practicable, numbered sequentially, tabbed 
and indexed to identify the contents of the 
file. 

(d) Lengthy documents. Upon request by 
either party, the Board may waive the 
requirement to furnish to the other party 
copies of bulky, lengthy, or out>ufsize 
documents in the appeal file when inclusion 
would be burdensome. At the time a party 
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fUctfi with the Board a ducumcnl lor which 
waivtr haa Wo gmated. He or the ehaU 
nouly the other party that the documettl or a 
copy la availabia lor hupectUm at the ofTicra 
of (he Board or of the party filing liie 
documaot 

(ej SlcUu9 of doauneols to appeal file. 
Oocumeota contained In the appeal file are 
conaidered. without further action by the 
partiea, aa part of the raoord upon which the 
Board will render Iti deciaUm. However, a 
party ahatl object for reatona atated. to 
conaideration of a particiiUr document or 
doenmenta within 30 daya of receipt unlesa 
good canae it ahown for later obieetkm. If an 
ubfectioci to made, the Board ahall remove the 
docnmefit or dooimenta from the appeal file 
and permrl the party offering the docamecit to 
move its admisaioci aa evidoioe in 
accordance with Rules 13 arnl 2a 

(0 lyah’mrpf filing of ddeaments. 
Notwithstanding the foregoing, the filing of 
the Rule 4 (a| and (b) docttou^ may be 
diapenacd with by the Board cither upon 
request of the appeiiant in the notice of 
appeal or thereafter upon stipulation of the 
parties. 

Rule DUmiaaoi for lack of imistliction. 

Any motion addressed to the jurtadiction of 
the B^rd ahali be promptly filed I fearing on 
the motion abal) be afforded on application of 
either party. However, the Board may defer 
ita decision on tha motion pending hearing on 
both the menu and tha motkm. The Board 
shall have the right at any time and on its 
own InUiative to miaa the iaaue of ita 
iviriadiction to proceed with a particutar case, 
and shall do ao by an appropriate order, 
affording the parties an opportunity to be 
heard on tha iaaue. 

Rule fi Pleadings. 

(a) AppeJIaaL Within 30 days after receipt 
of notice of docketing of the appeal, tlie 
appeBant shall file a complaint with the 
iioord. The complaint sha^ set forth simple, 
noncte and direct atatemeola of each of the 
appellant's datma. Appellant shall also set 
forth the basis, with appropriata reference to 
rontraet provisiona. of each cdalm und the 
dollar amount claimed to the extent known. 
This pleading shall fulfill the genemlly 
rpcognized requirements of a complaint 
although no particular form to required 
Should the complaint not be received within 
JO days, appetlanf a notice of appeal may, If 
In the opinion of the Board the issues before 
ihe Board are suffidently defined be deemed 
ita complaint and the Govemment thnll be so 
notified. 

(b| Government Within 30 days from 
recaipl of the complaint, tha Government 
ahall fita an answrer svith the Board. The 
•inawer ahall set forth simple, oonctoc and 
direct statements of Government's defenses 
to each claim asserted by appellant. Induding 
any affirmative defenses available. Should 
(he answer not be received within 30 days, 
the Board may antar a geneml denial on 
behalf of the Govamment and the appellant 
»hall be ao notified 

Rule 7. Amendments of pleadings or rvconl 

The Board upon its own mitialive or upon 
application by a party, may order a party to 
makt a more definite statement of t^ 
complaint or answer, or to reply to an 
answer. The Board may. wrilhin Ihe proper 


scope of the appeal, permit either party to 
amend Its pleading upon oonditiona fair to 
both parties. When tieues within the proper 
scope of the appeal but not ratoed by the 
pleadings, are tried by express or implied 
oonsenl of the parties, with the permission of 
the Board they shall be treated in all respects 
as If they bsve been raised ta the pleadings. 

In such UTStances. motions to amend Ihe 
pleaiilnga to co nf orm to tba proof may bt 
entered but are not required If evidence is 
obiectod to at a hearing on the ground that It 
is not within the issues raised by the 
pleodingi^ It may be admitted within the 
proper scope of the appeal provided 
however, that Che obiocting party may be 
granted a continuance if necessary to enable 
it to meet this evidence. 

Rule 8 . Hearing election and moHons, 

(a) Hearing eJectioa. After the filing of the 
Covemraeot's answer or notice from the 
Board that It has entered a general denial on 
behalf of the Covemment each party shall 
advise whether it deairet a bearing as 
prescribed in Rules 17 through 2S. or whether 
it elacts to submit its case on Ihe record 
without a hearing, as prescribed in Rule 11. 

(b) Motions. (1) The Board may entertain 
any timely motion for an appropriate order. 
Applicatioo to the Board for an order shall be 
by motion which, unless made during a 
hearing, ahall be made in writing, shall state 
with particuiarity the grounds for the motion 
and shall set forth the relief or order sought. 

(2| The Board may. on ita owm motion, 
initiate any action by notice to the parties. 

(3| Unless otherwise specified by the 
Boa^ a party who receives a motion shaQ 
fila any answering material within 20 dayi 
after the date of receipt of the motion. The 
Board may require the preaentatioa of briefs 
or arguments. The Board shall issue a 
dectolon on each motioc that is appropriate 
and iuat to tha paiiiaa. 

(4) Affidavits In support of motions shall 
set forth such facts aa would be admissible in 
cvidenca and shall show affirmatively that 
the affiant to competent to testify to the 
matfars aisled in Ihe afifidavil. When a 
motioo to made and aupportad as provided in 
this nda. a party opposing the motioo urho to 
represented by cotmad may not rest opao the 
mare allegatiocia or denials uf his pleading: 
his response, by affidavits or as otherwise 
proviiM in this rule, must show that there It 
a genuine issue of fact or of law for decision. 
Should it appear from the affidavits of a party 
opposing the motion that for reasons staled 
he cannot present by affidavit facts esaentiRl 
to justify his opposit^n. the Board may deny 
Ihe motion or may order a ooertinuanoe to 
permit affidavits to be obtained or discovery 
to be had or may make eoch other order as to 
lust 

Rule 9. Prehearing briefs. 

Based on an examination of the pleadings, 
and Its detennlnation of whether the 
arguments and aiithoritles addressed to Ihe 
issues are adequately set forth in the 
pleadings, the Board may require the parties 
to suhnut prehearing brids. If Ihe Board does 
not require preheering briefs, either party 
may upon appropriata and tuffideni notice to 
the other party, fiimiih e prehearing brief to 
the Board. In any case where a prehearing 
brief is submitted it shall be furnished so as 


to be received hy the Board at least IS dB>*s 
prior to the date set for hrenng. and a copy 
shall simultaneously be fiimtihed to the other 
party. 

Rule 10. Prehearing orpresahmfssion 
conference. 

(s] Conference. Whether the case to to be 
submitted under Rule 11. or heard under 
Rulps 17 through 25w the Board xnny upon its 
own initiative, or upon the application of 
either party, arrarige a telephone oonferener 
or call upon the parties to appear before an 
Adminstrative Judge for a confercnc to 
consider; 

(1) Simplification, darification. or severing 
of the issues; 

(2) The possibility of obtaining stipulstions. 
admissions, agreements and rulings on 
admissibility of documents, understandings 
on nuitlers already of record or similar 
agreements that will avoid unnecessary 
prooh 

(3) Agreemeolf and rulings to facilitate 
discovery; 

(4| Limitatioo of Che number of expert 
witnesses or avoidance of cumulative 
evidence: 

(51 The poestbilfty of agreement disposing 
of any or all of tbe issues in dispute; and 

(6| Such odier matters as may aid in the 
disposition of the appeal 

(b) Results of rxmference. The 
Administrative fudge shaYl make such rulings 
and orders as may be appropriate to achieve 
settlement by agreement of the parties or to 
aid In the disposition of the appeal The 
results of the conferences. Including any 
rulings and orders, shall be reduced to 
writing by tbe Adminfstretive fudge or the 
conference shall be transcribed live writing 
or the transcript shell constitute a part of the 
record 

Rule 11. Submission without a hearing 

Either party may elect to waive its right to 
appear at a hearii^ and to submit ita case 
upon the record before the Board as settled 
under Rule 13. Submission of a case without 
hearing does not relieve the parties from the 
necessity of proving the facts supporting their 
allcgatiocis or defenses. Affidavits, 
depositions, admissions, answers to 
interrogatories, and stipulations may be 
employed to supplement other documenlaiy 
evidence in the Board's record The Board 
may permit submisaiorts to be supplemented 
by oral aigtunenl (transcribed if requested] 
ami by briefa in aocorda/KX^ with Rule 9 or 
Rule 23. 

Rule 12. Optional small claims (Expedited) 
and acoeteroied proce^res. (These 
procedures ore ovailaole solely at the 
election of the appeHant) 

Rule 12.1 Elections to utilise small claims 
(Expedited! and accehrated procedure. 

(a) Eheiion-dispute involving SlOMOO or 
less. In appeala srhere the amount in dispute 
is $10,000 or lest, the appellant may elect to 
have the appeal process^ under a Small 
Claims (Ext^il^l procedure requiring 
decisio n of ihe appeal, whenever possible, 
within tao days afier the Board retxdves 
writton notice of Ihe appellant'a election. The 
delaib of this procedure appear In section 
12.2 of thii Rule. 
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(b) Electkjn-dispitte involvii\g $50,000 or 
hss. In appeals where the amount in dispute 
:8 $50,000 or less, the appellant may elect to 
!iave the appeal processed under an 
Accelerated procedure requiring decision of 
the appeal, whenever possible, within 180 
liiiys after the Board receivea written notice 
of the appellant's election. The details of this 
procedure appear in section 12.3 of this Rule. 

(c) Notice of election. The appellant's 
election of either the Small Claims 
(Expedited] procedure or the Accelerated 
procedure may be made by written notice 
within 00 days after receipt of notice of 
docketing the appeal unless this period is 
extended by the Board for good cause. The 
election may not be withdrawn except with 
permission of the Board and for good cause. 

(d) Determination of amount in dispute. In 
deciding whether the Small Claims 
(Expedited) procedure or the Accelerated 
procedure is applicable to a given appeal the 
Board shall determine the amount in dispute. 

Rule The small claims (Expedited) 
procedure. 

(a) Document submission and prehearing 
conference. In cases proceeding under the 
Small Claims (Expedited) procedure, the 
following time periods shall apply: (1) Within 
ten doys from the Government's first receipt 
from either the appellant or the Board of a 
copy of the appellant's notice of election of 
the Small Claims (Expedited) procedure, the 
Government slrall send the Board a copy of 
the contract, the contracting officer's final 
decision, and the appellant's claim letter or 
letters, if uny; remaining documents required 
under Rule 4 shall be submittiid in 
accordance with tiroes specified in that rule 
unless the Board otherwise directs; 

(2) Within 15 days after the Board has 
acknowledged receipt of appellant's notice of 
election, the assigned Adroiniitnitive Judge 
shall take the following actions, if feasible. In 
an informal meeting or a telephone 
conference with both parties: (1) Identify and 
simplify the issues: (li) establish a simplified 
procedure appropriate to the particular 
appeal: (lii] determine whether the appellant 
wants a hearing, and if so, fix a time and 
place for the hearing: (Iv) require the 
Government to furnish all the additional 
documents relevant to the appeal, and (v) 
establish an expedited schedule for 
resolution of the appeal 

(b) Pleadings, discovery and other 
prehearing activity. Pleadings, discovery and 
other prehearing activity wrill be allowed only 
as consistent with the requirement to conduct 
the hearing on the date scheduled, or if no 
hearing is scheduled, to close the record on m 
date that will allow decisions within the 120- 
day limit. The Board may impose shortimed 
lime periods for any actions prescribed or 
allowed under these rules, as necessary to 
enable the Board to decide the appeal within 
the 120-day limit, allowing whatever time, up 
to 30 days, that the Board considers 
necessary for the preparation of the decision 
after closing the record and the filing of 
briefs, if any. 

(c) Decision by Board. The WTitten decision 
by the Bo^ in cases processed under the 
Small Claims (Expedited) procedure will be 
short and contain only summary findings of 
fact and conclusions Decisions will lie 


rendered for the Board by a single 
Administrative |udge. If there has been a 
hearing, (he Administrative Judge presiding 
at the hearing may at the conclusion of the 
hearing and after entertaining oral arguments 
as deemed appropriate, render on the record 
oral summary findings of fact, conclusions, 
and a decision of the Appeal Whenever an 
oral decision is rendered, the Board will 
subsequently furnish the parties a typed copy 
of the oral decision (or a copy of the 
transcript of the hearing) for record and 
payment purposes and to establish the 
starting date for the period for filing a motion 
fur reconsideration under Rule 29. 

(d) Effect of decision. A decision against 
the Government or the contractor shall have 
no value at precedent and. in the absence of 
fraud shall be final and conclusive and may 
not be appealed or set aside. 

Rule 12.3 The accelerated procedure. 

(a) Waiver of pleadings, discovery and 
briefs. In cases proceeding under the 
Accelerated procedure, the parties are 
encouraged to the extent possible consistent 
with adequate presentabon of their factual 
and legal poaitions. to waive pleadings, 
discovery, and briefs. 

(b) Pleadings, discovery, and other 
prehearing activity. Pleadings, discovery and 
other prebearing activity will be allowed only 
as consistent with the requirement to conduct 
the hearing on the dates scheduled or. If no 
hearing is scheduled to close the record on a 
date ibsi will allow decision within the IBB- 
day limit The Board may shorten lime 
periods for any actions prescribed or allowed 
under these rules, as necessary to enable the 
Board to decide the appeal within the lao-day 
limit and may reserve up to 30 days for 
preparation of the decision. 

(c) Decision by Board. Written decisions 
by Board in cases processed under the 
Accelerated procedure will normally be short 
and contain only summary findings of fact 
and conclusions. In cases where the amount 
in dispute is $10,000 or less where the 
Accelerated procedure has been elected and 
where there has been a hearing, the single 
Administrative fudge presiding at the hearing 
may. with the concurrence of ^Ih parties, at 
the conclusion of the hearing and after 
entertaining such oral arguments as deemed 
appropriate, render on the record ora) 
summary findings of fact, conclusions, and a 
decision of the appeal. Whenever an oral 
decision is rendered, (he Board will 
subsequently furnish the parties a typed copy 
of the oral decision (or a copy of the 
transcript of the hearing] for record and 
payment purposea, and to establish the 
starting date for the period for filing a motion 
for reconsideration under Rule 29. 

Rule 12.4 Motions for reconsideration In 
Buie 12 coses. 

Motiotis for reconsideration of cases 
decided under either the Small Claims 
(Expedited) procedure or the Accelerated 
procedure need not be decided within the 
original 120-day or IBO-day limil but all such 
motions shall 1^ processed and decided 
rapidly to fulfill the intent of this Rule. 

Rule 13. Settling the record 

(a) Contents of record. The record upon 
which the Board's decision will be rendered 
consists of the documents in the appeal file 


furnished under Rule 4 or 12 (unless removed 
by the Board) and the following Items, if any: 
pleadings, prehearing conference memoranda 
or orders, prehearing briefs, depositions or 
interrogatories received in evidence, 
admissions, stipulations, transcripts of 
conferences and hearings, hearing exhibits, 
posthearing briefs, and documents which the 
Board has specifically designated to be made 
a part of the record. The reccuxl will at all 
reasonable times, be available for inspection 
by the parties at the offioe of the Board. 

(b) Closing of record, Except as the Board 
may otherwise order, no proof shall be 
received in evidence after completion of an 
oral hearing or. in cates submitted on the 
record, after notification by the Board that 
the case is ready for decision. 

(c) Weight of evidence. The weight to be 
attached to any evidence of record will rest 
%vithin the sound discretion of the Board. The 
Board may in any case require either party, 
with appropriate notice to the other party, to 
submit additional evidence on any matter 
relevant to the appeal 

Rule 14. Disco very-depositions. 

(a) General policy and protective orders. 
The parties are encourag^ to engage in 
voluntary discovery proi^ures. In 
connection with any discovery procedure 
under this rule or rule 15. the Board may 
make any order required to protect • party or 
person from annoyance, embarrasament or 
undue burden or expense. Those orders may 
include limitations on the scope, method, time 
and place for discovery, and provisions for 
protecting the secrecy of confidential 
information or documents. 

(b) When depositions permitted After an 
appeal has been docketed and complaint 
fil^ the parties may mutually agree to, or 
the Board may. upon application of either 
party, order the taking of testimony of any 
person by deposition upon oral examination 
or written Interrogatories before any officer 
outhorized to administer oaths at the place of 
examination, for use as evidence or for the 
purpoae of discovery. The application for 
other shall specify whether the purpose of the 
deposibon is discovery or for use as 
evidimee. 

(c) Orders on depositions. The bme, place, 
and manner of taking depoaltions shall be as 
mutually agreed by the parties, or failing such 
agreement, governed by order of the Board. 

(d) Use as evidence. No tesUmony taken by 
depositions shall be coniidered as part of the 
evidence in the bearing of an appeal until the 
testimony is offered and received in evidence 
at the hearing. It will not ordinarily be 
received in evidence if the deponent is 
present and can testify at the hearing. In 
these instances, however, the deposition may 
be used to contradict or impeach the 
testimony of the deponent ^ven at the 
bearing. In cases submitted on the record, the 
Board may receive depositions to supplement 
the record. 

(e) Expenses. Bach party shall bear its own 
expenses associated with the taking of any 
deposition. 

Rule 15. Interrogatories to parties, 
admission of facts, and production and 
inspection of documents. 
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After an appeal has been docketed and 
complaint Tiled with the Board, a party may 
serve on the other party: (a) Written 
interrogatories to be answered separotely in 
writing, signed under oath and answered or 
objected to within 30 days; (b) a request for 
the admission of specific facts or the 
authenticity of any documents, to be 
answered or objected to within 30 days after 
8 er\'ice; the factual statements and the 
authenticity of the documents to be deemed 
admitted upon failure of a party to respond to 
the request; and (c) a request for the 
production^ inspection and copying of any 
documents or objects not privileged, which 
reasonably may lead to the discovery of 
admissible evidence. 

Rule 16. Filing and service of papers other 
than subpoenas. 

Papers shall be considered filed with the 
Board when mailed or otherwise furnished to 
the Board. Papers shall be served upon 
parties personally or by mail, addressed to 
the party upon whom service is to be made. 
Except as provided in rule 4(a). the party 
Tiling any paper with the Board shall 
simultaneously serve a copy of the paper 
upon the opposing party, and shall Ble a 
certificate of service with the Board 
indicating that a copy has been so served. 
Subpoenas shall be served as provided in 
Rule 21. 

Hearings 

Rule 17. Where and wh^n held. 

Hearings will be held at places determined 
by the Board to best serve the interest of the 
parties and the Board. Hearings will be 
scheduled at the discretion of the Board with 
due consideration to the regular order of 
appeals. Rule 12 requirements, and other 
pertinent factors. On request or motion by 
either party and for good cause, the Board 
may adjust the date of a hearing. 

Rule 18. Notice of hearings. 

Parlies shall be ^ven not less than 20 days 
notice of the time and place for hearing, 
unless otherwise agreed. The notice of 
hearing shall he sent by certified mail (return 
receipt requested). In s^eduUng hearings, the 
Board will consider the convenience of the 
parties and the requirement for just and 
inexpensive determination of appeals without 
unnecessary delay. 

Rule 10. Unexcused absence of a party. 

The unexcused absence of a party at the 
tune and place set for hearing will not be 
occasion for delay. Notwithstanding the 
provisions of Rule 31. In the event of an 
unexcused absence: (a) the appeal will be 
dismissed with prejudice for want of 
prosecution: or (b) the bearing will proceed 
and the case will be regarded as submitted 
on the record by the absent party. 

Rule 2a Hearings: nature: examination of 
witi>esses, 

(a) Nature of hearings. Hearings shall be as 
informal as may be reasonable and 
appropriate under the circumstances. 
Appellant and the Government may offer 
such evidence as would be admissible under 
the Federal Rules of Evidence or as otherwise 
determined to be reliable and relevant by the 
presiding Administrative fudge. Stipulations 

fact agreed upon by the parties may be 
regarded and used as evidence at the hearing. 


The parties may stipulate the testimony that 
would be given by a witness if the witness 
were present The Board may require 
evidence in addition to that orfcied by the 
parties. 

(b) Examination of witnesses. Oral 
testimony before the Board shall generally be 
given under oath or afErmalion. However, if 
the testimony of a witness is not given under 
oath or afTirmation. the Board shall advise 
the witness that his statements may be 
subject to the provisions of Title ia United 
States Code, sections 287 and 1001. and any 
other provision of law imposing penalties for 
knowingly making false representations in 
connection with ^ims against the United 
States or in any matter within the jurisdiction 
of any department or agency. 

Rule 21. Subpoenas, 

(a) General. Upon written request of either 
parly filed with the Board or on the 
Administrative fudge's Iniliativ'a. the 
Administrative fud^ to whom a case is 
assigned or who is otherwise designated by 
the Chairman may issue a subpoena 
requiring: 

(1) Testimony at a deposition—the 
deposing of a witness in the city or county 
where he or she resides, is employed or 
transacts business in person, or at another 
location convenient for the witness is 
specifically determined by the Board: 

(2) Testimony at a hearing—the attendance 
of a witness for the purpose of taking 
testimony at a hearing; and 

(3) Production of books and papers—the 
prvKluction by the witness at the deposition 
or bearing of books and papers designated in 
the subpoena. 

(b) Voluntary cooperation. Each party is 
expected: (1) To cooperate and make 
available witnesses and evidence under its 
control as requested by the other party, 
without issuance of a subpoena, and (2) to 
secure voluntary attendance of desired third- 
party witnesses and production of desired 
third-party books, papers, documents, or 
tangible things whenever possible. 

|c) Requests for subpoenas, (1) A request 
for a subpoena shall normally be filed at 
least: 

(if 15 days before a scheduled deposition 
where the attendance of a witness at a 
deposition is sought; 

(ii) 30 days before a scheduled hearing 
where the attendance of a witness at a 
hearing is sought 

In its discretion the Board may honor 
requests for subpoenas not made within these 
time limitations. 

(2) A request for a subpoena shall state the 
reasonable scope and general relevance to 
the case of the testimony and of any books 
and papers sought 

(d) Requests to quash or modify. Upon 
written request by the person subpoenaed or 
by a party, made within 10 days after service 
but in any event not later than the time 
spedTiod in the subpoena for compliance, the 
Board may (1) quash or modify the subpoena 
if it is unreasonable and oppressive or for 
other good cause shown, or (2) require the 
person in whose behalf the subpoena was 
issued to advance the reasonable cost of 
producing subpoenaed books and papers. 
Where circumstances require, the Board may 


act upon such a request at any tlmr after a 
copy has been serv'ed upon the cppofiirig 
party. 

(e| Form: Issuance. (1) Every subpoena 
shall state the name of the Board and the title 
of the appeal and shall command each 
person to whom it is directed to attend and 
give testimony, and if appropriate, to produce 
specified books and papers at the time and 
place specified in the subpoena. In Issuing a 
subpoena to a requesting party, the 
Administrative |udge shall sign the subpoena 
and may. in his discretion, enter the name of 
the witness and otherwise leave it blink. Ihe 
party to whom the subpoena is issued shall 
complete the subpoena before service. 

(2) Where the witness is located In a 
foreign county, a letter rogatory or subpoena 
may be issued and served under the 
circumstances and in the manner provided in 
28 U.S.C. 1781-1784. 

(f) Senvee. (1) The party requesting 
issuance of a subpoena shall be responsible 
for service. 

(2) A subpoena requiring the attimdancc of 
a witness at a deposition or hearing may he 
served: (i) By sending a co^y of the subpoena 
by certified mail (return receipt requested) to 
the last known address of the party named in 
the subpoena, or (ii) by personal delivery of u 
copy of the subpoena to the party named In 
the subpoena, by a United States marshal or 
deputy marshal or by any other person who 
is not a party and not less than 18 years of 
age. Service shall include the tender of the 
fees for one day's attendance and the mileage 
provided by 28 U,S.C 1821 or other 
applicable law; however, where the subpoena 
is issued on behalf of the Government, money 
payments need not be tendered in advance of 
attendance. 

(3) The porty at whose instance a subpoena 
is issued shall be responsible for the payment 
of fees and mileage of the witness and for the 
costs of service of the subpoena, 

(g) Contumacy or refusal to obey a 
subpoena. In case of contumacy or refusal to 
obey a subpoena by a person who resides, is 
found, or transacts business within the 
jurisdiction of a United Slates District Court, 
the Board will apply to the Court through the 
Attorney General of the United States fur an 
order requiring the person to appear before 
the Board or a member of the ^ard to give 
testimony or produce evidence or bath. 

Rule 22, Copies of papers. 

When books, records, papers, or 
documents have been received in evidence, a 
true copy of this evidence or a copy of any 
material or relevant part of this evidence may 
be substituted during or at the conclusion of 
the hearing. 

Rule 23, Postheoring briefs. 

The presiding Administrative judge may 
order the parties to submit post hearing briefs 
to the Board. 

Rule 24. Transcript of proceedings. 

Testimony and aigument at hearings shall 
be reported verbatim, unless the Boa^ 
otherwise orders. Extra transcripts or copies 
of the proceedings in the possession of {he 
board may be supplied to the parties. 
Otherwise, the parlies may obtain transcripts 
or copies of the proceedings from the hearing 
reporter. 
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KeK* 2S. W*thdjmrtiiof 

Afler ■ decismn has fmal ihi? 

Board may. upon and after notice lo 

the ulber pat (y. pennil Un* i%itbdr«wal of 
original eubiblU* or any part of ortgtnal 
CKhibila by the party colillixi lo tbe rxhibita. 
'rbe aul&stiluliim of Inir oupiai of exhibils or 
any part of exhibiU may be requirod by Ihe 
Board ai a lamditloo of gnmltpg prrmmikm 
for ibe wilbdrBWal 

Reprr&antaliuci 

Rule 2B, Thtf appclUii± 

An individual appcUanI may appear before 
tht.* Board in p«rs4>n; a corporaliun by oni! of 
Its duly authorized oAiccrs: and a partnerahJp 
or joint venture by one of ils duly «iulborixed 
memlieri; or any of Ihe^e by an attorney at 
law duty licensed in any Slate, 
commonwealth, terrfforys the Oialrict of 
Columbia, or In a foreign ccuinlry. An 
nttiiniey' representing an appellant shall file a 
written notice of appearance with tbc Board. 

Rule 27. The Coremment 

Govemmimt counsel may, hi aexordance 
with their atithorify. represent the mlerest of 
Ihe Government before the Boanl They idiall 
file notices of nppearanca with the Board 
This notice of thill file notices of appearance 
with the Board. This notice of appeamnee 
will be giv’en oppellanl or appeRstifs 
Atiumey In Ihe form specilM by Ihe Board 
from time to time. Whenever an appeltiinl 
and the Cenemment are in agreement as to 
disposition of the oonfroversy, the Rooid may 
suspend further prucassing of Ihe appeal. 
However, if the Board ia adviaad by ehher 
party that the contnnersy has aol been 
diqnised of by* agreement, the case shall bo 
resUired to the B(Mrd*a calendar without loss 
of position. 

nocisioos 

Rule za. Dec/gfuns, 

Ovciskicis of the Board will be mode hi 
writing. Copies of Ihe dectiion will be 
forwarded simultaneously lo both partlea. 

The rules of the Board and all final orders 
and decisions (except tbose required for good 
cause to be held coo/idcntial ofkl not cited aa 
precedents) shall be open fur public 
inspection at the oBices of the Board in 
Washirigton. D.C Decisions of the Board will 
be made solely upon the record, os described 
in Rule 13. Oral declsioiis shall be rendered 
in acetirdanre w^th Rules lZ2lc) and t2,3(c). 

Motion for Reconsidaratiofi 

Rule 29. Afotion far reromitferoiion. 

A motion for reconvidrration may be filed 
by either party. It shall set forth spectflciiny 
the grounds relied upon lo sustain the motion. 
Ibe motion shad be filed wfthtn 3I> days hwi 
Ihe dale of Ihe receipt of a copy of the 
decision of the Board liy the party fllmg the 
mol ton. 

Dismissals and Defaults 

Rule 3a Drsonsso/ wtUnfut preiutHoe. 

In certain cases, appeals docheted before 
the Board are req uir ed to be placed Hi a 
suspended atataa and tbe Board is unable lo 
proceed with diapositiun for raasoiis not 
within the ooolrol of the Board. Where the 
suspension has continued, or may ooniiniMs. 
fur an mordmale length of thna. tha Board 
may dismiss such appeals from its ducket 


widiout prefudice lo their resforution when 
the cause of luspen sH m has been removed. 
Unless either party or the Board acts within 
three years to reinstate any appeal dtsmissrd 
without prejudica, the dismissal shaH be 
oomideiisd to be wHh preiuclioe. 

Rule 31. IhsimtsiU or defoalt for foUu/e to 
proaeculif or dof&nd. 

Whanever a reuord discloses the faitore of 
rithar party to Ble documents required by 
those niles. respond lo notices or 
conespondenoe from the Board, comply with 
ardm of the Board, or olberwtae indiostes an 
tnteolkm not to oofitinue the pmsecution of 
defcoae of an appaai the Board may. Hi the 
cose of such a default by Ibe appellant isaoe 
an order lo show caase why the appeal 
should not be dismissed with prqudice or. In 
tbe case of a default by the Gavenimefit 
tasue an order lo show cause why the Board 
should not act under Rule 33. tf good cause is 
not shown, the Board may lake appropriate 
action. 

Role 32. Remand from court 

W henevey any court roniands a case lo Che 
Board for further proceedings, each of tbe 
parlies shalL within 20 days of tha rtfaond. 
submit a report lo the Board recommending 
procedures to be followed to comply with Ihe 
court's order. Tbe Board shall oonsider any 
timely filed reports and enter special ordem 
governing tha handling of tha remanded case. 
To the axlent the ooart's directhre and tune 
limitations permit these ardors shall confbnn 
to these rules. 

Sanctions 

Ride 33. Sanciioim. 

If any party fails or refuses lo obey an 
order issiiad by the Board, tha Board may 
than moka sodi order as it considers 
necessi^ to tha |usl and axpe^Hbaiis oondiict 
or disnisaa] of the appeal 

Mbceflaneous Procedures 

Rule 34. A pp l icob i Uty, 

These rules shall ap^y to all appeals 
relating to contracts entered into on or after 
March L 1979L and, to appeals relato^ lo 
earlier contracts, with respect lo claims 
pending before Ihe contracting officer on 
March 1.1979 or kutiotad thereafter, if Ihe 
contractor dads to proceed under the Act 

Rule 35. TTnie, computaiioa. aud 
e.Yfansians. 

(a) General Where possAda, procadural 
actions should be taken in less time than the 
maximum time allowed Where appropriate 
and justified, however, extensions of lime 
will be granted. AH requir s t i for extensions of 
lime shall be in writing and shall be ffW 
before the doe date, unless excused. 

(b) Cowputotfon. In computing any period 
of time, the day of the event from which the 
design«ifed period of time begins to run shall 
not be included, but Ihe last day of the period 
shall be included unless ft Is a Saturday, 
Sunday or a legal holiday, in whhdi event Ihe 
period shall run to the er>d of the next 
baamess day. 

Rule 36. fif parte cvmmunicatfeng, 

(a) Definition. An ex parte c o m mtm teat ion 
is any oommuoication with a member of the 
BoanJ. direct or HidHert oral or written, 
concernfng Che merits of matters to issue of 
any pending prooeedbig which it made by a 
paity in tbe ahsenoe of any other party. 


fb) Rrohihnitw of ex parte ammiunwatsojih 
Ex piiiie oonmumicatlcins arc prohibited 
except where: 

n) Tbe purpose and conlenl of Ihe 
communiciftian have been disclosed to 
advanr:e or simultaneously lo all parties: or 

(2) The communication is a request for 
information concerning tbe status of the ciuu\ 

(3) The communication involves the 
Buartfi sdministrative functions or 
procedures. 

(c) Procodare after receipt of ex parte 
ammunications. Any member of tbe Board 
who receives an ex parte communicatioo Ihifi 
the member of Ibe Board knows or baa 
reason to believe is unauthorised shall 
promptly place the comniunication, or ks 
substance, in all files and shall fumisb copies 
to all parties. Unauthorized ex parte 
communications shall not be taken into 
consideration in deciding any matter in issue 

Dated: |une 6.1965. 

Samuel ft Piurro, |r.« 

Secretary, Deportment of floutintt and Urban 
Deveiopmeat 

|FR Doc 85-14379 Filed 0-13-^ a45 uai| 
•axiuG COM otie^ai 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2619 

Valuation of Plan Benefits In Non- 
Multiemployef Plang; Amendment 
Adopting AddHlonaJ PBGC Rates 

AGENCY; Pension Benefit Guaranty 

Corpomlion, 

action: Final rule. 

SUMMARY: This fimcndcnent to the 
regulation on Vafoation of Plan Benefits 
in Non-Muitiemployer Plans contains 
the interest rates and factors for the 
period beginning July 1,19B5. The 
interest rales and faclors an to be used 
lo value benefits provided under 
terminating non-multicmployer pension 
plans covei^ by Title IV of the 
Employee Retirement Inrotne Securlly 
Act of 1974. 

The valuation of plan benefits is 
necessary because, under seclion 4041 
of the Act ihe Pension Benefit Guarant) 
Corporation ("PBGC") and the plan 
administFalar must determine whether a 
terminating pension plan has sufficient 
assets to pay all benefHs under the plan 
that are guaranteed by Ihe PBGC under 
the Title IV plan termination insurance 
program. 

The interesl rates and factors set fortt 
U) Appendix B to Pari 2619 are adjusted 
periodically lo reflect changes in 
financtai and annuity markets. This 
amendment adopts the rates and faclorx 
applicable to plans that terminate on or 
after |uly 1.1965. and will enable the 
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PBGC and plan administrators to value 
the benefits provided under those plans. 
These rates and factors will remain in 
effect until Appendix Rof the regulation 
is again amended. 

CFFCCTtVE date: July 1.1985. 

FOR FURTHER INFORMATION CONTACr. 
Renae R. Hubbard. Special Counsel 
Corporate Policy and Regulations 
Department. Code 611, Pension Benefit 
Guaranty Corporation. 2020 K Street. 
NW., Washington, D.C. 2000 , 202-254- 
6476 (202-254-8010 for TTY and TDD). 
These are not toll-free numbers. 


SUPPLEMENTARY INFORMATION: On 
January 28.1981, the PBGC published a 
final regulation on Valuation of Plan 
Benefits in Non-multiemployer Plans (46 
FR 9492). That regulation, codified at 29 
CFR Part 2819 (1984), sets forth the 
methods for valuing plan benefits of 
terminating non-multiemployer plans 
covered under Title IV of the Employee 
Retirement Income Security Act of 1974. 
29 U.S.C. 1001 el seq, (1976). as 
amended. Ihc regulation contains 
formulas for valuing different types of 
benefits. Appendix B to the regulation 
sets forth the interest rates and factors 
that are to be used in the formulas. 
Because these rates and factors are 
intended to reflect current conditions in 
the financial and annuity markets, it is 
necessary to update the rates and 
factors periodically. 

As published in the 1984 edition of 29 
CFR. Appendix B of Part 2619 contains 
interest rales and factors for valuing 
benefits in plans that terminated during 
various periods from September 2.1974 
through July 1.1984. With the exception 
of the months of September and January, 
the PBGC has published in the ensuing 
months new rates and factors for plans 
terminating during the months of 
August. 1984 through June. 1985 (49 FR 
28551. 49 FR 32573.49 FR 40161. 49 FR 


45129. 49 FR 48691. 50 FR 8342. 50 FR 
10498, 50 FR 14700. 50 FR 20205). 

Changes in the financial and annuity 
markets now require a decrease in the 
rates used for valuing benefits. Although 
the PBGC usually changes its rates by V 4 
percent per month, rapid changes in 
financial markets have indicated that a 
decrease of percent is warranted at 
this time. Accordingly, this amendment 
adds to Appendix B a new set of interest 
rates and factors for valuing benefits in 
plans that terminate on or after July 1 . 
1985. which set reflects a decrease of V% 
percent in the interest rate to 9 V 4 
percent. 

Generally, the interest rates and 
factors will be in effect for at least one 
month. However, any published rates 
and factors will remain in effect until 
such time as PBGC publishes another 
amendment concerning them. Any 
change in the rates normally will be 
published in the Federal Register by the 
15th of the month preceding the effective 
date of the new rates or as close to the 
date circumstances permit. 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This determination is 
based on the need to determine and 
issue new interest rates and factors 
promptly so that the rates can reflect, as 
accurately as posssible. current market 
conditions. The PBGC has found that the 
public interest is best served by issuing 
the rates and factors on a prospective 
basis so that plans may be able to 
calculate the value of plan benefits 
before submitting a notice of intent to 
terminate. Also, plans will be able to 
predict employer liability more 
accurately prior to plan termination. 

Because of the need to provide 
immediate guidance for the valuation of 
benefits of plans that will terminate on 
or after July 1,1985. and because no 
adjustment by ongoing plans is required 


by this amendment, the PBGC finds that 
good cause exists for making the rates 
set forth in this amendment effective 
less than 30 days after publication. 

The PBGC has determined that this is 
not a “major rule’* under the criteria set 
forth in Executive Order 12291, February 
17.1981, because it will not result in an 
annual effect on the economy of $100 
million or more, a major increase in 
costs for consumers or individual 
industries, or significant adverse effects 
on competition, employment, 
investment, productivity, or Innovation. 

List of Subjects In 29 CFR Part 2619 

Employee benefit plans. Pension 
insurance, and Pensions. 

In consideration of the foregoing. Part 
2619 of Chapter XXVI. Title 29. Code of 
Federal Regulations, is hereby amended 
as follows: 

PART 2619—(AMENDED) 

1 . The authority citation for Part 2619 
continues to read as follows: 

Authority: Sect. 4002(b)(3). 4041(b]. 4044. 
40e2(b)(1)(A). Pub. L 93-406. 88 Stat 1004. 
1020.10(25.1029. at amended by tect. 403(1). 
403(d). 402(a)(7), Pub. L 06-364.94 Stat. 1302. 
1301.1299 (29 U.S.C 1302.1341,1344.1302). 

2 . Rate Set 57 of Appendix B is revised 
and Rate Set 58 of Appendix B is added 
to read as follows. The introductory (ext 
is shown for the convenience of the 
reader and remains unchanged. 

Appendix B—Interest Rates and 
Quantities Used to Value Immedtale and 
Deferred Annuities 

In the table that follows, the immeditle 
annuity rate it used to value immediate 
annuities, to compute the quantity ,** for 
deferred annuities and to value both portions 
of a refund annuity. An interest rate of 5% 
shall be used to value death benefits other 
than the decreasing term Insurance portion of 
a refund annuity. For deferred annuities, kt, 
ks. k). m. and ns are defined in $ 2619.45. 
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niis section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules end 
rogulaiions. The purpose ol these notices 
IS to QM intaresled persons an 
opportunity to parUdpale in the ii4e 
making prior to the adoption of the fmai 
rules. 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reciamation 
and Enforcement 

30 CFR Parts 701, 736. 740, 746, 750, 
and 772 

Surtace Mining Coal Mining end 
Reclamation Operations; Permanent 
Regulatory Program; Application Fee 
for Permit To Conduct Coal Mining and 
Reclamation Operations; Application 
Fee for Coal Exploration Permit; Fee 
for Processing Mining Plan; Fee for 
MIchTerm Review of Surface Coal 
Mining and Redamation Permit 

AGEHCV: Office of Surface Mining 
Reclamation and Enfurcement. interior, 

action: Reopening of Public Comment 
Period. 


SUMMARY: the Office of Surface Mining 
Redamation and Enforcement (OSM) of 
the U,S. Department of the Interior (the 
Department) reopens until |uly 26.1985. 
the public comment period on the rule it 
p.' itposed in the Febniury 22.1965, 
Federal Register (50 FR 7522). The 
pniposod rule would govern the 
collection by OSM of application fees 
fur permits to conduct surface coal 
mining and reclamation operations, and 
fur permits to conduct coal exploration. 

xveW as fees for processing mining 
plans and for mid-tenn review of surface 
coal mining and ledamatton permits. 
Ki^cipients of these services would be 
ri quiied to reimburse OSM for the 
actual cost incurred by the Department 
in providing the service. 

Tlie rule would apply to applications 
fur mining on Indian lands, in Federal 
Program States (Georgia. Idaho. 
Massachusetts. Michigan, North 
Carolina. Oregon, Rhode Island. South 
D.ikota, Tennessee and Washfnglon). 
and on Finlenil lands in States not 
having Slate-Federal cooperative 
‘ SsTtrements. The rule would also require 


payment to the Department for costs the 
Department incnri in reviewing and 
opprovtng mining plans. 

OATES: OSM will accept writton 
commenti on the proposed rule until 5 
p.m. eastern time on |uly 2a 1985. 

addresses: Hand-dclivcn* written 
comments to the Office of Surface 
Mining. Administrative Record. Room 
5315,1100 L Street. NW., Washington. 
D.C.; or moil to the Office of Surface 
Mining. Administrative Record. Room 
5315L, 1951 Constitution Avenue, NW.. 
Washington. D.C.. 20240. 

FOR FURTHER INFORMATION CONTACT; 
Murray Newton, Chief, Branch of 
Rf-gulatory Programs. Office of Surface 
Mining. U.S. Deportment of the Interior, 
1951 Constitution Avenue. NW„ 
W^ashington, D.C, 20240: Telephone: 
202-343-5888 (Commercial or FTS). 

SUPPLEMENTARY INFORMATION; OSM 
proposed a rule in the February 22.1985. 
Federal Register which would govern 
the collection by OSM of fees for certain 
actixities related to the processing of 
permits and mining plans for surface 
coal mining and reclamation operations 
(50 FR 7522). That notice announced a 
public comment period on the proposed 
rule closing May 3.1985. In response to 
a request for more time to submit public 
comments on this rule. OSM extended 
the dosing dale of the public cnixunent 
period by 30 days to |une 3.1985. (50 FR 
19037). OSM is today reopening the 
comment period to allow the addition to 
the Administrative Record of relevant 
informatioo elicited at oversight 
hearings by the Senate Subcommittee on 
Natural Resources Development and 
Production, tentatively scheduled for 
|uly 9.1985. which may involve issues 
discussed in this rule. Comments will 
now be accepted at the locabon given 
above (*‘ addresses'*) until 5 p.m. 
eastern lime on )uly 26,1985. 

Dated: |ufw 7.1985. 

C.B. Konjihiiii. 

Afthitkufi Dinfciar, Prugrum Operalioitk and 
hgpecfhm, 

|FR Doc, 85-14374 Filed 8-13-8S: S45 ami 
SatXINO COOC 4310-0S<4I 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 564 

I Docket No. 83-05; NoUca 21 

Splash and Spray Suppression 
Devices; Extension of Comment 
Period 

Correction 

In F*R Doc. 85-14127 appearing on 
page 24550 in the issue of Tuesday. |unc 
11,1965. make the following correction; 
in the second column, in the date 
paragfaph. **entcr date GO days from the 
date this notice is published in the 
Federal Register** should read ^August 
12,19B4^ 

SIUJNQ CODE ISM-OI-N 


DEPARTMENT OF THE INTERIOR 
Fish and Wiidfife Service 
SO CFR Part 17 

Endangercrd and Threatened Wildlife 
and Plants; Review of Leopard, Coral, 
and Serow In Nepal 

agency: Fish and Wildlife Service. 
Interior. 

ACTION: Notice of rcxrtcw. 

summary: The Service announces a 
review of the status, hi the country of 
Nepal only, of three large mammals, the 
leopard, goral and serow, each of which 
is cummUy classified as endangered 
pursuant to the Endangered Spedes Act 
of 1973. as amended. This review results 
from information provided by the 
Govemmenl of N^aL suggesting thul 
reclassification of theme mammais to 
threatened status in Nepal and issuance 
of spedal regulations allowing limited 
imp^ation of trophies taken there by 
sport hunters, may be warranted. The 
Service hereby solidls relevant 
comments and information from all 
interested parties. 

DATES: Comments and information must 
be received by December 11,1985. 
addresses: Comments and information 
should be sent to the Associate 
Director—Federal Assistance (OESl. 

U.S. Fish and Wildlife Scrrvice. 
Washington. DC 2D240. Materials 
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received are available for public 
inspection, by appointment, during 
normal business hours at the Service's 
Office of Endangered Species, Suite 500, 
1000 North Glebe Road, Arlington, 
Virginia. 

FOR FURTHER IHFORMATIOfI COHTACr. 

Mr. |ohn L Spinks. |r.. Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, DC 20240 
(703/205-2771 or FTS 235-2771). 
8UPPUEMENTARY INFORMATION: The 
leopard (Pantherapardvs) is a large cat 
that occurs in most of Africa and Asia. 
The goral [Nemorhaedus goral) and 
serow [Capricomis sumatrensis) are 
distant relatives of the sheep and goat, 
and are both found in eastern Asia. 

Each of these three large mammals is 
classified as endangered, at least with 
respect to wild populations in Asia, 
pursuant to the U.S. Endangered Species 
Act of 1973, as amended. Therefore, 
importation of these species into the 
U.& is prohibited, except under permits 
for scientific purposes or to enhance 
propagation or survival 

Ine leopard was classified as 
endangered, throughout its range, in the 
Federal Register of March 30.1972 (37 
FR 6476). 1 his measure was taken 
primarily because the species was being 
excessively exploited by the commercial 
fur trade, and also because of loss of 
suitable habitat. 

The goral and serow were classified 
as endangered In the Federal Register of 
June 14,1976 (41 FR 24062^24067). Their 
classification was simultaneous with 
that of 157 other animal taxa that were 
on Appendix 1 of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CfTES). Appendix 1 includes all species 
that the member nations consider to be 
threatened with extinction, which are or 
may be affected by trade. According to 
the rule of )une 14.1976, the United 
States Government recognized the 
endangertfd status of the taxa on 
Appendix I when it signed the 
Convention's Final Act. when the Senate 
gave its advice and consent, and when 
the President ratiHed the Convention. 

Recently, the Service received a series 
of letters from the Department of 
National Parks and Wildlife 
Conser\'ation of the Government of 
Nepal, requesting clarification of the 
status of the leopard, goral and serow 
in that nation. These letters indicated 
that the three species are widely 
distributed in Nepal and not in 
immediate danger of extirpation by 
either habitat loss or poaching, that 
hunting and exportation of these species 
is carefully regulated in the country, that 
the number of trophies allowed to be 


taken per year (6 leopard, 12 goral and 
12 serow) will have no adverse effect on 
overall populations, and that sport 
hunting it actually indirectly beneficial 
to these species by bringing revenues to 
the Government that can be used for 
wildlife conservation. The Department 
also indicated, however, that it has not 
carried out extensive surveys or studies 
of the three species. 

The Endangered Species Act provides 
that a species may be classified either 
as endangered (in danger of extinction) 
or threatened (likely to become 
endangered in the foreseeable future). 
Accor^g to section 4(d) of the Act, 
species classified as threatened shall be 
covered by regulations that are deemed 
necessary and advisable for their 
conservation. Section 3(3) of the Act 
defines conservation as the use of 
methods and procedures that are 
necessary to improve the status of a 
species. Since the leopard, goral. and 
serow in Nepal are currently classified 
as endangered, not threatened, they 
could not be covered by such special 
regulations. If. however, they were to be 
reclassified as threatened, special 
regulations could be issued, and these 
regulations could include provision for 
importation of trophies, if it could be 
demonstrated that such importation 
would be necessary and advisable for 
conservation. Indeed, in the Federal 
Register of January 28.1982 (47 FR 4204- 
4211), the Service reclassified the 
leopard in parts of southern Africa fix)m 
endangered to threatened, issued special 
regulations allowing limited importation 
of trophies from the areas where the 
threatened designation was applied, and 
indicated that such regulations would be 
beneficial to the conservation of the 
species. 

The Service now announces a review 
of the status of the leopard, goral and 
serow in Nepal in order to assist in 
determining if one or more of those 
species may warrant reclassification to 
threatened status in that country, and if 
special regulations, allowing importation 
of trophies taken there by sport hunters, 
would be necessary and advisable for 
conservation. The Service welcomes all 
interested parties to submit any 
information, comments, or opinions 
relevant to these matters. All responses, 
along with any other pertinent data 
obtained by the Service, will be 
examined in arriving at a decision on 
whether to issue a proposed rule in the 
Federal Register regarding 
reclassification, and possibly special 
regulations, for any of the involved 
species in Nepal If such a proposal is 
issued, a period of at least 60 days will 
be allowed for public comment. 


The primary author of this notice is 
John L Paradiso, Endangered Species 
Biologist. U.S. Fish and Wildlife Service, 
2747 Art Museum Drive, Jacksonville. 
Florida 32207 (904/791-2580 or FTS 946- 
2580). 

Authority: Endangered Spedes Act (10 
U.S,C. 1531 et $eq.: Pub. L 93-205,87 Stal. 

884; Pub. L 04-359. 90 Slat. Oil; Pub. L. 95- 
632, 92 Stat. 3751: Pub. L Oa-ISO. 93 Stat 1225; 
Pub. L 97*301.08 Stat. 1411). 

List of Subjects in 50 CFR Pari 17 

Fjidangcred and threatened wildlife, 
Fish. Marine mammals. Plants 
(agriculture). 

Dated: June 5.1965. 

|. Craig Potter, 

Deputy Assistant Secretary for Fish and 
Wildlife and Parks, 

(FR Doc. 85-14341 Filed 6-13-85; 8:45 am) 
BaJJNO COOC 43>8-«S-l« 


50 CFR Part 23 

Changes in List of Species in 
Appendices to the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Rora 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTtON: Proposed rule. 


summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates international trade in 
certain wildlife and plant species. 
Appendices, 111 and Ul to CITES list 
those species for which trade is 
controlled. This notice announces recent 
decisions by the Conference of Parties 
to CITES on amendments to Appendices 
1 and n, and invites comments on 
whether the United States should enter 
reservations on any of the amendments. 
The effect of a reservation is to exempt 
a Party from implementing CITES for a 
particular spedes. The amendments 
described in this notice will enter into 
effect on August 1.1985. 

DATE: The Service will consider all 
comments received by (uly 15.1985 in 
determining whether the United States 
should enter any reser\'ation8. 

address: Please send correspondence 
concerning this notice to the Office of 
Scientific Authority. Room 537 Matomic 
U.S. Fish and Wildlife Service, 
Washington, D.C 20240. Materials 
received will be available for public 
inspection from 7:45 a.m. to 4:15 p.m., 
Monday through Friday, in Room 537, 
1717 H Street NW., Washington, D.C 
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FOU FURTH^M INFORMATION CONTACT: 

Dr. Chories W, Dane, at address given 
above, or telephone (202) 653-S94a 
SUPPtIMENTARY INFORMATION: 

Background 

CITES regulates import, export, 
reexport and introduction from the sea 
(if certain animal and plant species. 
Species for which trade is controlled arc 
listed in three appendices. Appendix I 
includes species threatened with 
extinction that arc or may be affected 
by trade. Appendix II includes species 
(hat allhou^ not necessarily 
threatened with extinction, may become 
so unless trade in them is strictly 
( onlrotled. It also lists spedes that must 
he aubiect to regulation in order that 
trade in other currently or potentially 


threatened species may be brmtght 
under effective control. Difficulty in 
distini^lshing specimens of currently or 
potentially threatened species from 
other species is the usual reason for 
such listings. Appendix Iff includes 
species that any Parly nation identifies 
as being subject to regulation within its 
hirisdiclion for purposes of pteventing or 
restricting exploitation, and for which it 
needs cooperation of other Parties in 
controlling trade. 

Any Party nation may propose 
amendments to Appendices I and II for 
consideration at meetings of the 
Conference of the Parties. The text of 
any propo sal must be communicated to 
the CITES Secretariat at least 150 days 
before the meeting. The Secretariat must 
then consult the other Parties and 


interested Inlergovemmcntal bodies and 
communicate Iheir responses to all 
Parties no later than 30 days before the 
meeting. Amendments arc adopted by a 
two-thirds majority of the Parties 
present and voting. 

Recent Decisions 

The Fifth Meeting of the Conference of 
the Parties to Cfl'ES was held on April 
22-May 3.1065. to Buenos Aires. 
Argentina. At the meeting, the Parties 
co n sid e red 93 proposals to amend tfie 
appendices. These were fisted In the 
Federal Register on December 14.15)64. 
for U,8. proposals (49 FR 48775), and on 
April 12,19K, for proposals by other 
ParUcs (50 FR 14402). Results of voting 
by the Conference of the Parties are 
given in the following table. 
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All proposals in the preceding (able 
that were approved by (he Conference 
of (he Parties will enter into effect 90 
days after the meeting (i.e.* on August 1. 
1985). 

Article XV of CITES enables any 


Party to exempt itself from implementing 
CUES for any particular species if it 
enters a reservation with respect to that 
species. In the case of a nation that is a 
Party at the time an amendment is 
adopted, a reservation may be entered 


only during the period of 90 days after 
the Parties voted to place the species in 
Appendix I or D. The Scr\icc requests 
comments on whether it should 
recommend that the United States enter 
a reservation on any of the recent 
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umendmcnts. At present, the Service 
proposes not to recommend any 
reservations. It would do so only if 
evlaence is presented to show that 
implementation of the amendment 
would be contrary to the interests or law 
of the United States. 

Note.—The Department has determined 
that amendments resulting from proposals 
made by the United States are not a mafor 
Federal action significantly affecting the 
quality of the human environment under the 
National Environmental Policy Act (42 U.S.C. 
4321--4347) and therefore, the preparation of 
an Environmental Impact Statement is not 
required. The Department also has 
determined that this is not a major rule under 
Executive Order 12291 and that it does not 
have a significant economic effect on a 
substantial number of small entities under 
the Regulatory Flexibility Act (5 U.S.C 601). 


This rule would simply i mplem ent changes in 
the list of species in the CITES appendices 
that already have been approved by the 
Conference of the Parties, and that the United 
States is bound to accept unless it enters any 
reservations. Even if the United Slates were 
to enter reservations, non-reserving Parties 
would require U.S. documents equivalent to 
CrrHS permits for exports from this counlr)*. 
and unW the Lacey Act (16 U.S.C. 3372), the 
United States would require CITES permits or 
their equivalent for imports from other 
countries. 

This notice was prepared by DR. 
Richard L lachowski. Office of 
Scientific Authority, under the authority 
of the Endangered Species Act of 1973, 
as amended (16 U.S.C. 1S31 et seq.J 

List of Subjects in 50 CFR Part 23 

Endangered and threatened plants. 
Endangered and threatened wildlife. 


Exports, Fish, Imports. Marine 
mammals. Plants (agriculture). Treaties. 

Regulations Promulgation 

The Service proposes to amend the 
list of species contained in S 23.23 of 
Title 50 of the Code of Federal 
Regulations by incorporation all changes 
in CITES Appendices I and II that were 
approved by the Conference of the 
Parties, as set forth in the supporting 
statement of the present notice. 

Dated: May 3a 1985. 

), Craig Potter, 

Acting Amstant Seentar)* for Fish and 
Wiidlife and Parks. 

|FR Doc. 65-14343 Filed &>13-a5; &45 am] 
8IUJ9Q COOC 4910-SS-ai 
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Notices 


Federal Re>d*ler 
Vol. 50. No. Its 
Friday, funa U. 1965 


TT9S Mdion of the FEDERAL REGISTER 
CQOtains dooifnents other than rules or 
proposed rules that are appicable to the 
public. Notices of h e a rmgs and 
(rwesiigebons, convnitlee ineetinQt. egency 
docaiakins and nikfiqg, delegations ol 
authonty. fihng ol petolions and 
applications and agency statements of 
organization and functions are ex am ple s 
of docurrionts appeanr^ in this sacbon. 


NATIONAL COMMISSION ON 
AGRICULTURAL TRADE AND EXPORT 
POLICY 

Notice of Meeting 
)une ia 1085. 

llie National Commission on 
Agricultural Trade and Export Policy 
will hold its next meeting at 9 a.m. on 
July 12.1995. at the Mayflower Hotel. 
Washington. D.C. 

The meeting ia open to the public. 
Individuals or organizations interested 
in appearing before the Commission to 
discuss 'The Impact of a Strong Dollar 
on Agricultural Trade** should contact 
the Commission staff at (202) 486^1961. 

Future meetings are scheduled as 
follows: 

August 12—Denver, Colorado. 
September 13—Fresno. California. 
Ksnnelh L Bader, 

Chairman. 

|FR Doc. 65-14375 Filed 6-13-85: 8:45 am) 
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DEPARTMENT OF AGRICULTURE 

Offlca of the Secretary 

Members of the Performance Review 
Board 

agency: U.S. Department of Agriculture. 
action: l^tice. 

suahiary: This document amends the 
list of Performance Review Board 
members published June 18.1964, 49 FR 
No. 1ia pg. 24910. 

EFFECTIVE DATE: June 14. 1985. 

FOR FURTHER INFORMATION CONTACT; 
Fran Lopes, Chief. Employment and 
Executive Resources StaB. Office of 
Personnel, U.S. DepaiimenI of 
Agriculture. 14th and Independence 
Avenue. SW., Washington. D.C. 20250 
(202/447-6005). 

The membership of the U.S. 
Dcp^rtmenl of Agriculture's 


Performance Review Board is amended 
by adding the natnea of )ohn R. Norton. 
Lawrence Bcmbry. and Samuel). 
Cornelius. 

Duted: |une 11.1985. 

|uhn R. Bkxk. 

Secretary. 

|PR Doc. 85-14309 Piled 6-13-85; 8:45 ttml 
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Forest Service 

Uinta National Forest Grazing Advisory 
Board; Meeting 

The Uinta National Forest Grazing 
Advisory Board will meet at 9:30 a.m. on 
Thursday. )ii]y 18.1985. at the Hobble 
Creek Cattle Association's corral in 
Hobble Creek Canyon at the mouth of 
Dr>’ Canyon. 

The purpose of this meeting is to have 
a field review of the current allotment 
management plans and discuss planning 
and utilization of the Range Betterment 
Fund. 

The meetiog will be open to the 
publia Those who participate will need 
to supply their own horse. Persons who 
wish to attend should notify Ward F. 
Savage. Uinta National Forest 
Supervisor's Office. P.O. Box 1428. 

Provo. UT 84601. telephone (801) 377- 
5780. Written statements may be filed 
with the Board before and after the 
meeting. 

Dated |iine 7.1985. 

Don T. Nebeker. 

Forest Supervisor, 

|FR Doc. 85-14345 Filed 6-13-85; 8 45 am) 
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DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 
(0MB) 

DOC has submitted to OMB for 
clearance the following propos«its for 
collection of information under the 
provisions of the Paperwork Reduction 
Ac! (44 U.S.C Chapter 35). 

Agency: International Trade 
Administration 
Title: Marketing Data Form 
Form Number: Agency—rTA-460P, 
OMB—0025-0047 


Type of RequesI: Extension of the 
expiration date of a currently 
Mppro\'cd collection 
Burden: ijOOO respoodiuiis; 3L000 
reporting koura 

Nce^ and User. Allows pariictpants in 
U.S, exhibitions overseas to indicate 
their marketing Interests and needs to 
exhibition embassy staff. The 
infomiation is used to pitnluce exhibit 
brochures and directories, and to 
arrange meetings on behalf of the 
participant with prospective buyers, 
agents or government offictals. 
Affected Public: Businesses or other for- 
profit institutions, small businesses or 
organizations 
Frequency: On occasion 
Respondent's Obligation: Voluntary 
OMB Desk Officer Sheri Fox 395-3785. 
Agency; International Trade 
Administration 

Title: Automated Information Transfer 
System (AITS) Company Registration 
Record 

Form Number Agency— rTA- 72 (M^ 
OMB-4)825-0072 

Type of Request: Revision of a currently 
approved collection 

Burden: 1,425 respondents: 238 reporting 
hours 

Needs and Uses: This form is used to 
collect and enter Information into the 
AfTS database of U.S. firms 
(manufacturers, exporters, export 
organizations, et. al.) which are achiiil 
or potential suppliers of goods and 
services. Foreign firms will be able to 
query this data through U.S. 
Commercial Service I^sts abroad to 
ascertain the names, descriptions and 
bona fides of U.S. firms with whom 
they may want to do business. 
Affected Public: Businesses or other for 
profit institutions, small businesses or 
organizations 
Frequency: On occasion 
Respondent's Obligation: Voluntury 
OMB Desk Officer Sheri Fox. 395-37a‘'» 
Agency; International Trade 
Administration 

Title: Application for Foreign Excess 
Property (FEP) Import Determination 
Form Number Agency— rrA- 302 P; 

OMB—0625-0028 
Type of Request: Extension of the 
expiration date of a currently 
approved collection 
Burden: 50 respondents; 125 reporting 
hours 
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Needs and Uses: The Federal Property 
and Administrative Services Act of 
1949 prohibits the importation of 
foreign excess property unless the 
Secretary of Commerce determines 
that its import would relieve domestic 
sthortages or otherwise benefit the 
economy. The application form 
provides the information needed to 
make this statutory determination. 
Affected Public: Businesses or other for- 
profit institutions, small businesses or 
organizations 
Frequency: On occasion 
Respondent's Obligation: Required to 
obtain or retain a benefit 
OMB Desk Officer. Sheri Fox. 395-3785. 
Agency; International Trade 
Administration 

Title: New Product Information Service/ 
International Market Search 
Form Number. Agency—ITA-4963P, 
ITA-—«)91P; OMB—0825-0061 
Type of Request: Extension of the 
expiration date of a currently 
approved collection. 

Burden: 2,100 respondents: 700 reporting 
hours 

Needs and Uses: Information provided 
through this collection is used to 
promote in overseas markets U.S. 
products available for export. Firms 
wishing to promote their products 
supply information on their products 
through this application form. 

ABcctcd Public: Businesses or other for- 
profit institutions, small businesses or 
organizations 
Frequency: On occasion 
Respondent's Obligation: Required to 
obtain or retain a benefit 
OMB Desk Officer. Sheri Fox. 395-3765. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance Office. 
Fxlward Michals (202) 377-4217. 
Department of Commerce, Room 0622, 
14th and Constitution Avenue NW.. 
Washington. D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Sheri Fox, OMB Desk Officer. Room 
3235. New Executive Office Building. 
Washington, D.C. 20503. 

Dated; |unc 7,1965. 

(Edward MichaU, 

Departmentai Clearance Offictfr 

|Ht Doc. 85-14399 Filed 6-13-65; 6:45 Hm| 
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Bureau of the Census 

Number of Employees, Payrolls, 
Geographic Location, Current Status, 
and Kind of Business for the 
Establishment of Multiestablishment 
Companies; Determination for Surveys 

In conformity with Title 13. United 
States Code, sections 182. 224. and 225 
and due notice or consideration having 
been published on April 1.1965 (SO Fr 
12643), 1 have determined that a 1985 
Company Organization Survey is 
needed to update the multiestablishmcnt 
companies in the Standard Statistical 
Established List. The survey, which has 
been conducted for many years, is 
designed to collect information on the 
number of employees, payrolls, 
geographic locations, current status, and 
kind of business for the establishments 
of multiestablishment companies. These 
data will have significant application to 
the needs of the public and to 
governmental agencies and are not 
publicly available from 
nongovernmental or governmental 
sources. 

Report fon^ will be furnished to 
firms included In the survey end 
additional copies of the form are 
available on request to the Director. 
Bureau of the Census. Washington. D.C 
20233. 

1 have, therefore, directed that a 
survey be conducted for the purpose of 
collecting these data. 

Dated |une 10.1985. 
fohn G. Keane. 

Diroctor. Bureau of the Census. 

(FR Doc, 85-14344 Filed 6-13-65; 645 am] 
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International Trade Administration 
(A-3S1-010] 

Carbon Steel Wire Rod From Brazil; 
Intention To Review and Preliminary 
Results of Changed Cifcumttancet 
Administrative Review and Tentative 
Determination To Revoke Antidumping 
Duty Order 

agency: International Trade 
Administration. Import Administration, 
Commerce. 

action: Notice of Intention to Review 
and Preliminary Results of Changed 
Circumstances Administrative Review 
and Tentative Determination, to Revoke 
Antidumping Duty Order. 

summary: The Department of 
Commerce has received information 
which shows changed circumstances 
sufficient to warrant an administrative 
review, under section 751(b)(1) of the 


Tariff Act. of the antidumping duty 
order on carbon steel wire rod from 
Brazil. The review covers the period 
from October 1.1964. The petitioners to 
this proceeding have notified the 
Department that they are no longer 
interested in the antidumping duty 
order. Their affirmative statement of no 
interest provides a reasonable basis for 
the Department to revoke the order. 
Therefore, we tentatively determine to 
revoke the order. The revocation will 
apply to all carbon steel wire rod 
entered, or withdrawn from warehouse, 
for consumption on or after October 1. 
1984. Interested parties are invited to 
comment on these preliminary results 
and tentative determination to revoke. 

EFFECTIVE DATE: October 1.1984. 

FOR FURTHER INFORMATION COMTACT: 

Stephen Munroe or G. Leon McNeill, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230; 
telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On November 16,1963, the 
Department of Commerce ("the 
Department") published in the Federal 
Register (46 52110-11) an 

antidumping duty order on carbon steel 
wire rod from Brazil. 

In a letter dated May 9,1965 (see 
Appendix A), Continental Steel 
Corporation, Georgetown Steel 
Corporation. North Star Stcel-Texas, 
Inc,, Raritan River Steel Company, and 
Atlantic Steel Company, the petitioners 
in this proceeding, informed the 
Department that they were no longer 
interested In the order and stated their 
support of revocation of the order. 
Under section 751 of the Tariff Act of 
1930 ("the Tariff Act"), the Department 
may revoke an antidumping duty order 
that is no longer of interest to domestic 
interested parties. 

Scope of the Review 

Imports covered by the review are 
shipments of carbon steel wire rod 
currently classifiable under item 607.17 
of the Tariff Schedules of the United 
States. The review covers the period 
from October 1,1964. 

Preliminary Results of the Review and 
Tentative Determination 

As a result of our review, we 
preliminarily determine that the 
petitioners' affirmative statement of no 
interest In continuation of the 
antidumping duty order on carbon sled 
wire rod from Brazil provides a 
reasonable basis for revocation of the 
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order. In light of the October 11984 
effective date for revocation requested 
by the petitioners, there is good cause 
(as requhed by section 7Sl(bM2) of the 
Tariff Act) to conduct this review at this 
time. 

Therefore, we tentatively determine to 
revoke the order on carbon steel wire 
rod from Brazil effective October 1.1964. 
We intend to instruct the Customs 
Service to proceed with liquidation of all 
unliquidat^ entries of this merchandise 
entered, or withdrawn from warehouse; 
for consumption on or after October 1, 
1964 without regard to antidumping 
duties and to refund any estimated 
antidumping duties collected with 
respect to those entries. The current 
requirement for a cash deposit of 
estimated antidumping duties will 
continue until publication of the final 
results of this review. 

This notice does not cover 
unliquidated entries or carbon steel wire 
rod from Brazil which were entered, or 
withdrawn from warehouse, for 
consumption prior to October 1.1964. 
The Department will cover any such 
entries in a separate review, if one is 
requested. 

Interested parties may submit written 
comments on these preliminary results 
and tentative deleimination to revoke 
within 30 days of the date of publication 
of this notice, and may request a hearing 
within 5 days of the date of publication. 
Any hearing, if requested, will be held 
43 days after the date of publication or 
the first workday thereaBer. The 
Department will publish the fmal results 
of the review and its decision on 
revocation, including its analysis of 
issues raised in any such written 
comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to revoke, and notice are 
In accordance with sections 751 (b) and 
(c) of the Tariff Act (19 U.S.C 1675(b). 
(cj) and a 353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53, 
353.54). 

Also P. H4iliiisr. 

Deputy AMtiskttU ScrvUuy for Import 
AdmioistfadoiL 

Appoodis A 
May 9.1985. 

Mr. Alan F. Holmer. 

Deputy Assiskwl Secretary for Import 
Administralioa, US. Daportmem of 
Commerce, Room 38S0, Woshingtoa, DC 
Re: Outstanding Countenralhfig Duty and 
Antidufnptng Orders Con ce rnin g Wire 
Rod from Brazil 

Dear Mr. Holiaer Paragraph 2(aHl| nC the 
Arrangement Concerning Trade In C^aifi 
Steel Products Between Brazil and the United 
Slates (the **A r r ai i g c a >enri which was 


confirmed as of February 36.1SS5. roquiraa 
the withdrawal of the countervailing duty 
and anUdumping pelibons described in 
paragraph 1 of Appendix A to the 
Arrangement including the countervailing 
duty petition filed on February 6.1982, by 
Atlandc Steel Company. Continenlal Steel 
Corporation. Georgetown Steel Corporation. 
North Star Steel Texas, Inc., and Raritan 
River Steel Company (or their predecessors) 
concerning carbm steel wire Paragraph 
2|a)(2) requires the United Slates to initiate 
the le^l process to terminate those 
antidmping and countervailing duty ordera 
described la paragraph 2 of Appendix A to 
the Arrangement including that reaulling ham 
the onlidiimping petition Hied on September 
aa 19B2 by Atlantic Steal Company. 
Continental Steel Coiporation. Georgetonm 
Steel Corporation. North Star Steel Texas, 
Inc., and Raritan River Steel Company 
concerning carbon steel wire rod. 

On behalf of the companies that filed those 
peliliofia (hereinafter the **Pe1ilioAers**l. yoo 
are hereby notified that baaed on the 
Arrangament undertaking of Brazil to limit its 
annu^ exports of wire rod to the United 
States to 1.05 percent of U.S. apparent 
domestic comtomption for the duration of the 
Arrangement, and in relianoe on the other 
understandings expressed herein, the 
Petitioners (i) withdraw the countervaiHng 
duty petittoD described in paragraph 1 of 
Appendbc A and (U) will not ob|ect to the 
initjatioo of legal process to terminate the 
antidumping order rasulting from the petition 
described in paragraph 2 of Appendix A. The 
withdrawal and expression of no obfection to 
the initiation of leg^ process are subject to 
assurance that the Brazilian Arrangement is 
in full force and effect and subject to no 
contingency (whether ex p res s ed in the 
Arrangement or any modifications thereof by 
side letter or otherwise) that would revise, 
delay or impair the impiementation of the 
spedne restraints conceniiitg vrire rod. 
fVdtionerB also understand that the United 
States does not plan to agree to any 
modificatioos of the Arrangement that would 
affect the Brazilian obligations concerning 
wire rod daring the A r r ang einenf term. 

Petitioners do not intend to file petitions 
|ai spedfied in paragraph 2(al(3) of the 
Arrangement) s^ing import rdief with 
nmect to wire rod from Brazil during the 
panod of the Brazilian Arrangemetil provided 
that Ar r a ng e ment proves to ^ an effective 
aHeroalive to the results of unfair trade cases 
as defined by the remedia) proviaions 
(offsetting unfair trade practices) of Che 
petition end order that will be terminated. To 
that end. Petitioners expressly do not wstve 
any stalatory rights to file sn^ petitions as 
they may determine nor do they waive their 
right to lake such other steps as may be 
provided by law. 

It is Betitloners* undenrUinding that the 
Arrangement with Brazil is a **bibiteral 
arrangemenr wHhin the rrraanirtg of Section 
804 of the Steel Import Stabilization Act of 
1984 and that the President is authorized to 
enforce the Arrangement pursuant to Section 
80S(a) of said Act Pursuant to thofN» 
proviidons and the requireftients and terms of 
the Arrangement. Pstitiocieia further 
understand that the United f^tes will 


prohibit entry into this country of wire rod 
fram Brazil that (i) is not sccompanied by an 
export certificate and (li) it not issued 
consistent with the quantitative ItmiUitions 
spectitcally apphcable to Brazil as defined by 
the Arrangement. 

We request that this letter be published 
together with the Federal Registar notices of 
(i| the withdrawal of the petition referenced 
in paragraph 2(a)(1) and (ii) the tnititalkm of 
the process required by paragraph 2(a)(2) of 
the Arrangement. Petitioners will assume that 
the understandings contained herein are 
valid and. unless informed otherwise, will 
undertake to furnish the Department with 
such documentation as necessary to 
Implement their expression of oo objection lo 
the initiation of the legal process and its 
conchifion. 

Respectfully submilled. 

Charles Owen Verrill |r.. Esq.. 

Robert E. Nielsen, Esq.. 

VVt/ey & Rein, 1776 K Street NW. 

WoohiogUm. D.C 20006, (202) 429-7000. 
Counsel lor Petitioners: Continental Steel 
Corp.. Georgetfiwn Steel Corp.. North 
Star Steel Texas, tnc. Raritan River Steel 
Co. 

David E. Birenbaum. Esq.. 

Alan G. Kashdan. Eaq.. 

Ftied, fhwA, llarrio, Shriver O facobson (A 
Ihrtnerehip Including Professional 
Corpowtions), 600 New Hampshire Ave,, 
NW,. Wc^bington, aC. 20037, (202) 342-3500 
Counsel lor Petitioner Atlantic Steel Co. 

[VK Doc. 8S-14330 Filed 6>13-85: 8:45 am) 
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(CMaNa 642 | 

Etang Chen, Indlviduiily and Doing 
Business as Eaton and Kings Corp.^ 
a/k/a ENK: Consent Order 

The Office of Export Enforcement, 
International Trade Administration, Ui> 
Departmffnt of Commerce, initiated an 
administratK^ proceeding pursuant to 
section 11(c) of the Export 
Administration Act of 1979, as amended 
(50 USXL app. sections 2401-2420 
(1982)) (the Act), and Part 368 of the 
Export Administration Regulations 
(currently codified at 15 CFR Parti 366- 
399 (1964)1 (the Regulations) \ a^inst 
Etang Chen, individually and doing 
business as Eaton and Kings 
Corporation, abo known as ENK. 167 
Oak Street Westwood. Massachusetts 
U2Q9Q, (hereafter collectively referred to 
as Chen), by issuing a Charging Letter 
alleging that Chen violated H 367Jt 


* Th« authority grunted by iho Act lennlTMitud on 
March W. 1964 Tha RrgttUtiom how hera 
continued In ulfect by Exooutiuc Order 1247a 4U Fft 

ISQOa Apnl S. tOM. under the uuthonty of the 
IntemotiOMl eme r genc y EconcMnic Power* Ad (90 
U.S.C 1701 - 1706 ( 1962 ) 1 . 
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.187.4. 387.5. 387.8 and 387 10 of the 
Regulations. 

The Uepartnicnt and Chen have 
entered into a Consent Agroement 
whereby each party has agreed that the 
allegations of the Chafging Letter and 
the transactions which Chen has 
cRscloaed to the Ouparimont cauceming 
his involvement with Jenkins 
International will be settled: (IJ By 
(heD*s paying the Department a dvll 
penalty tn the amount of 830.000; and (2) 
by 0 denial to Chen of all export 
privileges for a period ending ten years 
from the date of this Order. 

The Hearing Cummisstoncr approves 
the Consenr Agreement. Tt Is therefore 
ordered. 

Ftrst. Clien is assessed a civil penalty, 
purasanr to section of the Act In 

the amount of $3a0Q0. Payment of $8,000 
of the civil penalty will be made to the 
Department within 20 days of the 
service of this Order on Chen, in the 
manner spenified in the attached 
instnsctions. Payment of the remaining 
S24,Q00 will be made In four equal 
snstallmenls of S8JXX) each, which shall 
be due on or before March 1,1985. 

March 1.1987. March 1.1988 and March 
1, 1900. respectively. 

Second, Chen, for • period ending ten 
years from the date of this Order, is 
denied all privileges of participating, 
directly or indirectly, in any manner or 
capadf>', in any transaction involving 
the export of US.>origtn commodities or 
: .'chni^ data from the United States or 
broad. 

A. Without hmhing the generality of 
the foregoing, participation prohibited in 
iiny such transaction, either in the 
Uidted Slates or abroad, shall include, 
but not be limited to. partidpsttoa; (i| 

As a parly or as a representative of a 
party to any export license application 
submitted to the Department; (ti) in 
preparing or filing with the Department 
any export license application or 
rrqoest fur reexport authorization, or 
• rt/ document to be submitted 
therewrith; liii) in obtaining from the 
Dt'partmenI or usis^ any validated or 
K'meral export license or other export 
control doemment; (iv) in carrying on 
nf gotiations with respect to, or in 
r^.'cehrfaig, ordering, buying, selling. 
^)*divciing. storing, using, or disposing of 
any commodities or technicQl data, in 
whole or in part, exported or to be 
exported from the United States and 
subject to the Regulations; and (v] tn 
financing, fomaiding, transporting, or 
other servicing of such commudltles or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
sre subject to the Act and the 
R’^guluiions. The last five years of the 


denial period set forth above is 
suspanded tn accordance with 
{ 308.16(c) of the Regulations, and will 
be waived at the end of that period 
provided that Chen has committed no 
further vioJation of the Act the 
Regulations or this Order. 

E Such denial of export privileges 
shall extend not only to Chen hut also to 
his agent, employees and tuocessora. 
After notice and opportunity for 
comment such denial may also be made 
applicable to any person, ftnii, 
corporation, or business organizotion 
with which Chen is now or heraaAer 
may be relatcxl by afftliation. ownership, 
controt position of responsibility, or 
other connection in the oonduci of 
export trade or related services. 

C No person, firm, corporation, 
partnership or other business 
organization, whether In the United 
Slates or elsewhere, withotil prior 
disclosure to and specific authorization 
from the Offke of Export 
Administration, shall, with respoct to 
U.E>arigjn commodities aixi technical 
data which are aubject to the denial of 
export privileges set out herein, do any 
of the following acta, directly or 
indirectly, or cany on negatiations with 
respect thereto, in any manner or 
capadty. on behalf of or in any 
association with Chen or anyone who is 
now or may be subsequently named as a 
related party, or whereby C^en or any 
related party may obtain any bcnefll 
therefrom or have any interest in or 
participation therein. dircfcUy or 
indirectly: (1) Apply lor, obtain, transfer, 
or use any license. Sbipprir's Export 
Declaration, bill of lading, or other 
export control document relating to any 
export, reexport transshipment or 
diversion of any commodity or technical 
data exported in whole or in part or to 
be exported by. to. or for Chen or any 
related party ^nied export privileges; 
or (ii) order, buy. receive, use. seU. 
deliver, store, dispose of. forward, 
transport, finance, or otherwise service 
or participate in any export reexport 
transshipment, or diversion of any 
commodity or technical data exported or 
to l>e exported from the United States. 

Thrrd, The Charging Letter, the 
Consent Agreement and this Order shall 
be made available for public inspectioa. 
and this Order shall be published in the 
Federal Register. 

Fourth. By Order of March 11.1983148 
FR 11479 March 10.19831 (ihe TOO). 
Chf?n was temporarily denied all 
privileges of participating in any manner 
or capadty in the export of -origin 
commodities or technical data. The 'fDO 
was to remain in effect until the final 
disposition of any administrative or 
judicial prooeeding inifiated against 


Chen. This Order condudes the 
administrative proreedtng initiated by 
the Department against Chen as a result 
of its investigatioci relating to the 
matters whi^ gave rise to the TOO. 
Accordingly, the TDO of March 11.1983 
is amend^ by deleting from the 
respondents named therein: Dr. Flung 
Chen, indtvidiiafly and doing business 
as F^ton and Kings Corporation, aka 
ENK Corporation. 167 Oak Street. 
Westwo^ Massachusetts 02090. 

This Order is effective immediately. 

OaU)d: June 7,19tS. 1015 pm edX 
Tkomsf W. Hoys. 

Hearing Cimunissiancr. 

|FR Odc. 55-14337 Filed 8-13-85; 845 eml 
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ICaae No. 687) 

Order Tomporarily Denying Export 
Privileges; Hens Wirth end Bruno 
Barbtflts 

In the matter of: llant Wirih, mdividually 
and doing butiners at Cosmotruni AC. a/k/a 
Cotmolrant Ud.. Prmiit West Building. 

Office 274. CH 8068. Zurich. SwiticeHand, and 
Bruno Barbahti. individually and doing 
butineat as Cosaiotrans AC. Frachl West 
Buildii^ Oflioe 274, Ql 8058 Zunch. 
Switzerland. 

Ihe Office of Export Enforcemimt. 
Intcmalional Trade Administnition, 
United States Department of Co m mer ce 
(Deparlmcel). pursuant to the provisions 
of 5 308.19 of the Export Admimstration 
Regulations (15 CFK Parts 358>399 
(1905)1 (the Regulations), has petitioned 
the Hearing CommissKmer for an order 
terapororny denying all export privileges 
to I Ians Wtrth {Wtrth), individually and 
drving business as Cosmotrans AG. ahio 
known as Gosmertrans Ltd. 

(Cosmotransl, and Brtmo Barbarits 
(Darbaritsl, individuafly and doing 
business as Cosmotrans AG. colicclively 
referred to as '^respondents.’* 

Ibe Dcpartmenl states: (1) ThaL In 
order to carry out certain transactions, 
the respondents acted In concert with 
Rohfrrt {. 1.ambert. Dierk Hagrmann and 
Albert Pranx Kessler * to divert to 
Eiistem bloc countries oertoin U.S.* 
origin electronic testing equipment that 
was originalty approvi^ by the 
Department's Office of Export 
Administration (OEA) for export to 
specified consignees in the free world, in 


'On S^ptembrf 7. ISSZ. Umbvrt. mI 

wrfT nmvkird tn fhttrm l O i ei ie i txmi on 
nvuntt whch inrtivfM oo wt W uc y Yo cncpnil 15.S.- 
oririe from ftw UntWd SUHet lo 

SivMxeHoMl «r<lKma ihr Tr*| o trod TnSilatod txpofl 
THr indtvnhialt w«re fhwd anS n<riv«id 
anU •crvrtl pttnm mntvncof. 
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violation of the regulations, as described 
in greater detail in paragraphs (2). (3) 
and (4) below; (2) that Wirlh and 
Uarbarits, each individually and doing 
business as Cosmotrans AG, received in 
customs bonded warehouses operated in 
Switzerland by Cosmotrans U.k origin 
goods shipped by Lambert (via 
llagemann's freight forwarding 
company) allegedly enroute to various 
consignees in the free world for which 
individual validated licenses had been 
approved: (3) that Wirth and Barbarits. 
eacii individually and doing business as 
Cosmotrans AG, on numerous occasions 
prepared or caused to be prepared new 
shipping documents for U.S.>origin 
goods, including but not limited to. air 
waybills and invoices, showing new 
consignees, destinations and 
descriptions for the U.S.'Oiigin goods 
exported by Lambert: and (4) that Wirth 
and Barbarits, each individually and 
doing business as Cosmotrans. on 
numerous occasions diverted or caused 
this equipment to be diverted to the 
German Democratic Republic (GDR). 
Bulgaria and the Union of Soviet 
Socialist Republics (U.S.S,R.). W'ilhout 
authorization of the Office of Export 
Administration and contrary to the 
terms of the export licenses, thereby 
knowingly acting in violation of the 
Regulations. 

llie Department further states that 
respondents herein may in the future 
engage in similar conduct contrary to 
the Regulations, unless appropriate 
action is taken to preclude such 
attempts. 

Based upon the showing made by the 
Department. I find that an order 
temporarily denying all export privileges 
to I fans Wirth and Bruno ^rbarits. 
each individually and doing business as 
Cosmotrans AG, is required in the • 
public interest to facilitate enforcement 
of the Export Administration Act of 
1979. as amended (50 U.S.C. app. 2401* 
2420 (1982)), and the Regulations.* 

Anyone who is now or may in the 
future be dealing with the respondents 
and anyone who is now or may be 
subsequently named as a related party 
in transactions that in any way involve 
llS.-origin commodities or technical 
data is speciricatly alerted to the 
provisions set forth in Paragraph IV 
below'. 

Accordingly, it is hereby Ordered; 

L All outstanding validated export 
licenses In which any respondent or any 


^Thr iiuiKorily granted by Ihe Act lenninnted on 
March 30. 1WM. Thf ReguinUonf have been 
cnnbnued in effect by EO. 1247a 40 FR tOOea Apnl 
3.19SI. under ihe iiutbority of the Inlemalionel 
Kmrrgecvcy Ecnoamic l*o«»er» Act {SO US.C, 1701- 
1700 0062 }) 


related party appears or participates, in 
any manner or capacity, are hereby 
revoked and shall be returned forthwith 
to the Office of Export Administration 
for cancellation. 

II. The respondents, their successors 
or assignees, officers, partners, 
representatives, agents, and employees 
hereby are denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving comroodiiies or 
technical data exported or to bo 
exported from the United States, in 
whole or in part, or that arc otherwise 
subject to the Regulations. Without 
limiting the generality of the foregoing, 
participation, either In the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 
capacity: (a) As a party or as a 
representative of a party to a validated 
export license application, (b) in 
preparing or filing any export license 
application or reexport authorization, or 
any document to be submitted 
therewith, (c) in obtaining or using any 
validated or general export license or 
other export control document, (d) in 
carrying on negotiations with respect to. 
or in receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported from the United 
States, or to be exported, and (e) In 
financing, forwarding, transporting, or 
other servicing of su^ commodities or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
are subject to the Act and the 
Regulations. 

III. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successors. After notice and 
opportunity for comment, such denial 
may also be made applicable to any 
person, firm, corporation, or business 
ofganization with which respondents 
are now or hereafter may be related by 
affiliation, ownership, control, position 
of responsibility, or other connection in 
the conduct of export trade or related 
services. Business organizations now 
known to be owned by the named 
respondents, and which are accordingly 
subject to the provisions of this Order, 
are: 

Cosmotrans USA Inc., P.O. Box 3097a 

|FK International Airport, famaica. 

New York 11430 

l-COWATEC LTD., Flughofstrassc 47, 

8152 Glattbrugg. Switzerland 

IV. No person, firm, corporation, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 


disclosure to and specific authorization 
from the Office of ^port 
Administration, shall, with respect to 
U.S.-origin commodities and technical 
data, do any of the following acts, 
directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with any respondent or 
any related party, or whereby any 
respondent or any related party may 
obtain any benefit therefrom or have 
any interest or participation therein, 
directly or indirectly: (a) Apply for, 
obtain, transfer, or use any license. 
Shipper's Export Declaration, bill of 
lading, or other export control document 
relating to any export, reexport, 
transshipment, or diversion of any 
commodity or technical data exported in 
whole or in part, or to be exported by. 
to. or for any respondent or any related 
party denied export privileges; or (b) 
order, buy, receive, use. sell, deliver, 
store, dispose of. forward, transport, 
finance, or otherwise service or 
participate in any export, reexport 
transshipment, or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

V. In accordance with Ihe provisions 
of S 380.19(b) of the Regulations, any 
respondent or any related party may 
move at any time to vacate or modify 
this temporary denial order by filing 
with the Hearing Commissioner, 
International Trade Administration. U.S. 
Department of Commerce. Room H6718, 
14th Street and Constitution Avenue. 
NW.. W^ashington. D.C. 20230. an 
appropriate motion for relief and may 
also request an oral hearing thereon, 
which if requested, shall be held before 
the Hearing Commissioner at the 
earliest convenient dale. 

VI. This Order is effective 
immediately. It remains in effect until 
the final disposition of any 
administrative proceeding that might be 
initiated against the respondents based 
on the Department's allegations recited 
at the outset of this Order. A copy of 
this Order and Parts 387 and 388 of the 
Regulations shall be served upon each 
respondent and each related party. 

Dated: fune 7.1965. 5:20 pm EDT. 

Thomas W. Iloya, 

Hearing Commissioner. 

|FR Doc. 85-14338 Filed 8-13-85:8:45 am| 
■fUlMQ cooe 3S10-OT^ 


Export Trade Certificate of Review; 
Application 

AGENCY; International Trade 
Administration. Commerce. 
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ACTidi: Notice of applicatkuL 

summary: The OfTtce of Export Trading 
Company AHairs, Inlermiliunal Trade 
AdminifttraUoa 0e5>artinenl of 
Conimerce has received an applicaliun 
for an Export Trade Certificate of 
Review. This notice summarhtes the 
conduct for which certificaitlon is sought 
and requests comments relevant to 
whether the certincale should be issued 
FOR FURTHER INFORMATION CONTACT: 
lames V. Lacy, Director^ Office ol Export 
Trading C«impany Affairs, International 
Trade Administration 202/377-5131. 
This is mil a loH frec number. 
SUPPLEMENTARY INFORMATION: Tllle 111 
of the Export Trading Company Act of 
1982 (Pub. L 97-290) authorixes the 
Secretary of Commerce to issue Export 
Trade Certiftcates of Review. A 
< ertificale of review protects its bolder 
and the mmibers idenlified in it from 
private treble damage actions and from 
dvil ami criminal babdity under Federal 
«ind state antitrust laws for the export 
conduct specified in the ccrtiiicale aruJ 
carried out during iU effective period in 
compliance with its terms and 
conditions. Section 3Q2(bJ(l) of the Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Koderal Register identifying the 
applicant and sununorixing its proposed 
export conduct. 

Request for Public Comments 

Interested parties may submit written 
I omments relevant to the determination 
whether a certificate should be issued. 
/\n original and five (5) copies should be 
submitted not later t^n July 5,1065 to: 

^ Iffice of Export Trade Company 
Affairs, International Trade 
Administration, Department of 
('ommerce. Room 5^8, Washington, 

D.C 20230. Information submitted by 
any perscMi is exempt from disdosure 
under the Freedom of InformaHau Act (5 
U.S.C 552). Comments dKMild refttr to 
this appbcalion as ^tvxport Trade 
^ ertificates of Review, application 
number 85-OOOia** 

Applicant GsorgetOMro Export Trading. 

Incorparatod (CETli. PX). Box 2164. 

cJq Naticifial Center for Export-import 

Studies, Washington, O.C 20057. 

Telephone. (202) B25-68Z7 
AppUcalion #: BS-OOQIO 
Date Deemed Submitted: May 31.1965 
Member None 

Summary of the Applkatson 

A Export Trv{iv 

Products: All products inciudiiig 
»lectroaic microwave tubes, power 
tr.insUtors, indicator panels and light 


sensing electronic tubes, electnmic 
components, and educiitlonal and 
training materials. 

Export Services 

Export mnnagement services and 
other export trade fadlitation services 
including the prinrision of market 
research and information regarding the 
mechanics of exporting (such as 
arranging warehousing, shipping. 
tranepoHalion, export Ucenslrtg. 
financing, advertising and distiibulion). 
GETI will also provide feasibility 
studies regarding the establishment of 
export trading companies (“BTC*") 
between U.S. competitors. 

B, Export Markotn 

The Export Markets include all parts 
of the world except the United States 
(the fifty states of the United Sutes. the 
District of Columbia, the 
Commonwealth of Puerto Rtm. the 
Virgin Islands, and the Trust Territory of 
the Fudfic Islands). 

Export Trade Activities and Methods of 
Operation 

GET! may provide general export 
management services and other export 
trade facflilation services to domestic 
clients. GET! w*ni also advise clients 
who may be U.S. competitors on 
whether an ETC is feasible based on 
information collected from such dients 
and. upon request, will organize and 
manage the ETC 

GETI seeks certification to enter into 
exclusive arrangements with clients, 
other trade intermediaries, distributors 
and foreign customers. In these 
agreements. GET! may act as brolier. 
sales representative, or licensee or 
licensing agent for products and services 
in Export Trade. The Applicant may 
enter into exclusive agreeroants 
oppointing distributors or sales agents in 
any Export Market or licemtng products 
or services of U.S.-inantifuctttreni to 
foreign concerns. GETI may enter into 
bidding errengements with dieols on 
orders received end enter with 
agreements with clients whereby GE*!! 
%YiU submit a response to the bid 
invitation or request for quotation. GETI 
may enter into and terminate ifxdusive 
agreements with individual buyers in 
any Export Market to act as a 
purchasing agent with respect to 
particular transactions. Any agreement 
described above may contain territorial, 
customer, price and/or quantity 
restrictions for the ExpoH Markets and 
may permit end-users to purchase all or 


piirt of iholr requirements of puMluds 
and serricos fr^ nr Ihroogh GFTl. 

Drfted: |>inr 10.1003. 

OouaUt A. Rixx>. 

Crtyrraf Cmmyrt. 

IFR Dnc. 95-14323 filed 9-1VR5; MS am) 
atUIRQ coos JS10-ORN 


ConsoMated Decision on Applications 
for Dutyfree Entry of ScienttBc 
Articles; Oraxel University et al. 

Thb is a decision consoltdated 
pursuant to section 6(c) of the 
Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L 09-051. 80 Slat. 897; IS C¥R Part 301). 
Related records can be viewed between 
&30 a.m. and 5fX) p.m. in Room 1523. 

U.S. Departincnt of Commerre. 14lh and 
Constthilion Avenue. NW., WaBhtngfan, 
D.C 

Decision: Denied. Applicants have 
failed to establish that domestic 
instruments of equivalent scientific 
value to the foreign instruments for the 
Intended purposes are not available. 

Reasons: Section 3(n.5(e)(4) of the 
regulations requires the denial of 
applications that hove been denied 
withoal prejudice to resubrotssion if 
they are not resubmitted within the 
specified time period. This is the case 
for each of the listed dockets. 

Docket No.: 84-47, AppHoint: Oraxel 
University. Philadelphia. PA 19104. 
Instrument: Scanning Electron 
Kficroscope. Model JSM-35CF. Date of 
denial wiihoul prejudice to 
resubmtssion: March IZ 1985. 

Docket NuJ 64-182. Applicant: Cornell 
University. Geneva. NY 144Sa 
Instrument; kjel-Foss Automatic 
Protein-nitrogen Analyser with 
Accessories. Dale of denial without 
prejudice to resubrmssion: March IZ 
1985. 

Docket No.: 85-69. Applicant: Vtigjnia 
Polytechnic institute 8 State University, 
BSacksburg. VA 24C61. Instrument* 
Exdmer Laser, Model TE-861T-4 ivith 
Accessories. Date of denial without 
prejiidici! to rasubmission: March 15. 
1985. 

(Catolug of Pbdend Domratic AnialMios 
Program Nu. 11.105. bnportabon of Dtily-Frea 
Educational ood Scieatifk: Matorinls 
Frank W.Cmi 

Acfh^ Director, Statutory import Prvyroea 
Staff. 

|FR Doc. 85-14339 Filed fr-13-8S; 8:45 Am| 
axuNO cooc wts-os-a 
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Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance; 
Specialty Plastics Corp. et al. 

Pr:titions have been accepted for filing 
on Iho dates indicated from the 
following firms: |1) Specialty Plastics 
Corporation. 251 Roosevelt Drive. 

Deri)y. Connecticut 06418, producer of 
plastic parts for appliances, lighting 
fixtures and other electrical articles 
(May 1.1985): (2) Canodian Chains. Inc., 
P.O. Box 428, Skowhegan. Maine 04976. 
producer of tire chains (May 2,1985); (3) 
Olson Industries. Inc., 4550 jackson 
Street. Denver, Colorado 60301, 
producer of camping equipment, 
slingshots, crossbows, fishing tackle and 
other sporting goods. (May 2,1985); (4) 
Three Star Handbag Corporation. 16 
West 32nd Street, New York. New York, 
producer of handbags and purses (May 

8.1985) ; (5) Texstyle Creators, Ltd., 30- 
30 Northern Boulevard, Long Island City, 
New York, producer of printed fabrics 
(May 3.1985): (6) Photoreceptor 
Systems. Inc., P.O. Box S. Canovanas. 
Puerto Rico 00629, producer of 
photocopy machine parts (May 7,1985); 
(7) LM. Rabinowitz & Company, 882 
Third Avenue. Brooklyn. New York. 
11232, producer of brassiere components 
(May 7,1985): (8) The Scio Pottery 
Company, 38500 Crimm Road. Scio. 

Ohio 43986, producer of ceramieware 
(May 7,1985); (9) National Clothespin 
Company, Inc., P.O. Box 427, Montpelier. 
Vermont 05602, producer of wood 
clothespins (May 7.1985); (10) D. 
Scidmann*s Sons. Inc., 4530 North 5th 
Street. Philadelphia. Pennsylvania 19140, 
producer of hats. Icgwarmers, scarves 
and other neckwear (May 7.1985); (11) 
Reiner Garment Company, Inc.. 500 
South Clinton, Chicago, Illinois 60607, 
producer of women*s dresses (May 9. 
1985); (12) Aero Industries, Inc,. 554 
Colfax Street, Rochester, New York 
14006. producer of components for 
copying machines and other equipment 
(May 9.1985); (13) Gilmore & Talge 
Manufacturing Company, Inc., P.O. Box 
525. Clay Center, Kansas 07432, 
producer of agricultural equipment (May 

10.1985) ; (14) Tennessee Chemical 
Company. Copperhill. Tennessee 37317, 
producer of copper and chemicals (May 

14.1985) ; (15) Avalon Manufacturing 
Company. 339 Broadway, Long Branch. 
New Jersey 07740. producer of women's 
dresses (May 15,1985): (16) Top Form 
Mills. Inc.. 16 East 34th Street. New 
York, New York 10016. producer of 
women's lingerie, sleepwear and robes 
(May 21.1985); (17) Verne Q. Powell 
Flutes. Inc.. 70 Street, Arlington. 
Massachusetts 02174, producer of flutes 
and piccolos (May 22.1985): (18) 


lefferies Associates, Inc., P.O. Box 430. 
Albemarle. North Carolina 28001, 
producer of fabric (May 22,1985): (19) 
Philadelphia Tramrail Company. 2207 
Ontario Street. Philadelphia. 
Pennsylvania 19134. producer of 
overhead cranes, industrial balers, 
compactors and flatrails (May 22,1985); 
(20) W^averly Textile Processing. Inc., 40 
East 34th Street. New York. New York 
10016. producer of printed fabric (May 
23,1965); (21) Glenora Wine Cellars, 

Inc., Glenora-on-Seneca, Route 4, 
Dundee. New York 14637, producer of 
wine (May 28.1985); (22) Wiesner 
Products. Ina, 350 Fifth Avenue. New 
York, New York 10118, producer of 
men's, women's and children's slippers 
(May 28.1985); (23) Plating Processes, 
Ino. 59 Van Dam Street, Brooklyn. New 
York 11222. producer of electroplated 
giftwear. eyeglass parts and electronic 
parts (May 30.1985): (24) Frank Noone 
Shoe Company. Inc., 437 Whittenton 
Street, Taunton, Massachusetts 02780, 
producer of golf shoes [June 3.1965); (25) 
Suiza Dairy Corporation. GPO Box 3207. 
San Juan, ^erto Rico 00936, producer of 
milk and fruit juices ()une 3,1985); (26) 
Steinfeldt Thompson Company. Inc.. 801 
Griffin Road, Dania. Florida 33004. 
producer of tomato products (June 3. 
1985); (27) Stephens Engineering 
Associates, Inc., 7030 220th Street S.W., 
Mountlake Terrace, Washington 98043, 
producer of radio communication 
equipment (June 4.1985); (28) Paramount 
Piquets, Inc.. 515 W. Mississippi, 
Denver. Colorado 80223, producer of 
household furniture and parts (June 4. 
1985); (29) McIntosh Laboratory. Inc.. 2 
Chamber Street. Binghamton. New York 
13903, producer of electronic audio 
equipment (June 4.1985); (30) Mathers 
Controls. Inc.. 902 N.W. Ballard Way, 
Seattle, W'ashington 98107, producer of 
marine propulsion systems and 
components (June 4.1965); (31) Lamiglas. 
Inc., 1400 Atlantic Avenue. Woodland. 
Washington 98674. producer of fishing 
rods and blanks, arrow shafts and 
industrial tubing (June 5.1985); (32) 
Precision Engine Specialists, Inc., 507 
Mercer Street. Seattle. Washington 
98109, producer of gasoline and diesel 
engines (June 5.1985); (33) Raydot. Inc., 
145 Jackson Avenue. Cokato, Minnesota 
55321, producer of heat recovery and 
ventilation systems (June 5.1985); (34) 
Tifton Textiles, Inc., P.O. Box 1187, 
Tiflon, Georgia 31793-1187. producer of 
knitted fabric (June 5.1985); and (35) 
Kelley-Perry, Inc.. 7425 Ardmore. 
Houston. Texas 77025, producer of 
weighing and packaging machinery and 
parts (June 5.1985). 

l*hc petitions were submitted 
pursuant to Section 251 of the Trade Act 


of 1974 (Pub. L 93-618). Consequently, 
the United States Department of 
Commerce has initiated separate 
investigations to determine whether 
increased imports Into the United States 
of articles like or directly competitive 
with those produced by each firm 
contributed importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Director. Certification Division. 
Office of Trade Adjustment Assistance, 
International Trade Administration. 
Room 4015A, U.S. Department of 
Commerce, Washington. D.C. 20230. no 
later than the close of business of the 
tenth calendar day following the 
publication of this notice. 

The Catalog of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Jn as far as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 

Jack W. Osburn, |r.. 

Director. Certification Division. Office of 
Trade Adjustment Assistance. 

|FR Ooc. 85-14340 Filed 6>13-65; 8:45 am) 
BHUNQ COOC 3SlO-OfMi 


National Oceanic and Atmospheric 
Administration 

North Pacific Fishery Management 
Councit; Public Meetings 

aqemcy: National Marine Fisheries 
Service. NOAA, Commerce. 

The North Pacific Fishery 
Management Council has scheduled two 
public workgroup meetings as follows: 

June 17.1985—The Council's 
committee on the Magnuson Fishery 
Conservation and Management Act 
reauthorization will meet at 10 a.m., in 
Anchorage. AK, at the Federal Building. 
Conference Room Cl21.701 C Street, to 
review the current status of House and 
Senate reauthorizatton bills and to 
develop recommendations for the 
Council Chairmen's meeting in July. 

June 18-19,1985—A Council/industry 
workgroup on reducing salmon bycatch 
by trawlers in the Gulf of Alaska will 
begin its meeting at 10 a.m.. on June 18 
in Anchorage. AK. also at the Federal 
Building. For further information. 
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• onlact |im H. Branson. Executive 
Director, North Pacific Fishery 
Management Council. P.O. Box 103136. 
Anchorage. AK 99510; telephone: (907) 
274-4563. 

Dated: |une ia 1965. 

Blondin. 

Oeputy Assistant A dministrotor for Fisheries 
Resource Management. 

\VK Doc. 86-14333 Filed 6>13-6S; 8:45 am) 
B*aiPiQ COOC 


COPYRIGHT ROYALTY TRIBUNAL 

(CRT Oocktt No. 64-1 63CD) 

Ciariflaitlon of Order Directing Partial 
Distribution of 1983 Cable Royalty 

Fees 

In to a motion filed iointiy 

by all eight Phase 1 claimants in the 1963 
cable distribution proceeding, the 
Copyright Royalty Tribunal (Tribunal) 
published an order in the Federal 
Rt!gister directing a 50% distribution of 
the 1983 cable royalty fees on June 27, 
1965. Order Directing Portia! 
Distribution of !983 Cob/e Royalty Fees 
(Order), 50 FR 23350 (June 3.1985), The 
50% distribution was to have been based 
upon the final determination of Phase 1 
of the 1982 cable distribution 
pioceeding. 

On June 5.1985. the National 
BHSociation of Broadcasters (.NAB) filed 
a request for correction of the Order. 
S:\B argues that the Phase II percentage 
awards of the Phase 1 claimants is the 
only proper basis for the 50% 
distribution. Otherwise. NAB argues, 
there would be on overcompensation to 
Motion Picture Association of America 
(MPAA) of approximately $200,000, and 
a corresponding undercompensation to 
N.\B of approximately $200,000. The 
P^ogimn Suppliers oppose NAB’s 
request stating that it was in the 
Tribunal's discretion to order a partial 
distribution on whatever basis it 
considered reasonable so long as an 
amount sufficient to satisfy all claims 
remains in the 1983 cable royalty fund. 
The Program Suppliers also argue that 
u^^ing Phase I percentages is more 
N^uitable than Phase 11 percentages 
b^ause of changes in the representation 
‘if various parties by MPAA and by 
VAB since 1982. .Multimedia 
Entertainment. Inc. (Multimedia) a 
Phase II awardee, supports N.AD's 
contention regarding basing the award 
on 1902 Phase II percentages, and 
believes it should be entitle to an 
if^mediate 50'^ distribution of its 1962 
Phase II award. 


Clarification 

When the Tribunal ordered the 50% 
distribution, it listed the recipients, 
among others, as "Program Suppliers'* 
and "Joint Sports Claimants.^ It was 
intended that all parties coming within 
those categories would get their portion 
of the 50% distribution after the checks 
were distributed to the designated 
agents. However, the Tribunal will now 
distribute separate checks to each of the 
Phase II parties within the Phase I 
categories unless otherwise authorised 
by the parties. We note that Spanish 
International Network (SIN), a Phase 11 
recipient in the 1982 cable distribution 
proceeding, did not file a notice of intent 
to participate in this proceeding. SIN 
will be represented this year by MPAA 
In the Program Suppliers category, and it 
makes no claim to the award for |oint 
Sports. Therefore, in the percentages 
which follow, SlN’s 1982 award fur 
Program Suppliers has been added to* 
MPAA and SlN's 1982 award for Joint 
Sports has been deleted, lliis year's 
Joint Sports claimants will receive the 
entire percentage of the 1982 loinl 
Sports Claimants category; 
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Deled: June ia 1965. 

Edwerd W. Rey, 

Acting Chairman. 

(FR Doc 86-14377 Filed 6-13-66r6‘45 «m| 
MLUIM coot 14ie-1S'M 


DEPARTMENT OF DEFENSE 

Defenst Logistics Agency 

Independent Product Verification of 
Defense Logistics Agency Managed 
Items 

summary: Notice is hereby given that 
the Defense Logistics Agency (DLA) will 
be utilizing independent teat 
laboratories for performing verincalion 
testing of DLAmanaged items and 
Defense Contract Administration 
Services* administered contracts. 
Verification testing will he conducted on 
in-process and rinlshed items on a spot 
check basis. Emphasis will be placed on 
items certified as meeting contract 
requirements but not manufactured by 
the supplicr/vendor delivering material 


to the Government. The thrust of this 
policy is to maximize the use of testing 
services within the Government and 
Industry to assure product quality. 
Where the verification testing is to be 
performed in a nongovernment facility, 
test plana prepared by the Defense 
Supply Center responsible for a given 
commodity will be provided to the 
independent test laboratory under 
contract to perform the verification 
testing. Government laboratories and 
test facilities will be used to the 
maximum extent possible for performing 
the test function. 

EFFCCnVE date: June 5.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Smith. Quality Assurance 
Engineer, Defense Logistics Agency. 
Alexandria, VA 22.304-6100 (202/274- 
6456). 

R.F. Chiesa. 

Executive Director. Contracting. 

(Fit Doc. 86-14357 Filed 6-13-65:8:45 am] 
BAUNQ coot J42O-0I-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Final Consent Order With Gulf Oil 
Corp. 

agency: Economic Regulatory 
Administration. Energy. 
action: Final Action on Proposed 
Consent Order, 

summary: llie Administrator of the 
Economic Regulatory Administration 
(ERA) has determined that a proposed 
consent order between the Department 
of Energy (DOE) and Gulf Oil 
Corporation (Gulf) shall be made final 
as proposed. The consent order resolves, 
with certain exceptions, matters relating 
to Gulfs compliance with the federal 
price and allocation regulations for the 
period January 1,1973 to |anuary 28. 
1981. Gulf will pay to the DOE $142 
million, plus interest from the date of 
exeuclion of the proposed consent order. 
Persons claiming to have been harmed 
by Gulfs alleged overcharges will be 
able to present their claims for refunds 
in an administrative claims proceeding 
before the Office of Hearings and 
Appeals (OHA). The decision to make 
the Gulf consent order final was made 
after a full review of written comments 
from the public and oral testimony 
received in a public hearing. 

FOR FURTHER INFORMATION CONTACT: 
Meyer Magence, Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW., Washington. D C. 20585. 
(202) 252-1945. 
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SUPPLCMENTARV INFOIMNATION; 

I. Inkoiltiction 
11 CommrnU Received 

III. An<il>*siii of Commenti 

IV. DecTSton 

I. Introduction 

On March a 19B5» ERA issued a notice 
Announcing a proposed consent order 
between DOF. and Gulf whtch« with 
certain exceptions, would resolve 
matters relating to Gulfs compliance 
with federal petroleum price and 
allocation regulations for the period 
|anuar>* 1.1973 to fanuary 28,1981. (50 
FR 9493. March 8,1985). llie proposed 
consent order, which requires Gulf to 
pay $142 million,' is for the settlement 
uf Gulfs potential liability for $135 
million in alleged overcharges plus 
attributable interest. The March 8 notice 
provided in detail the basis for ERA’s 
preliminary view that the settlement 
was favorable to the government and in 
the public interest. The notice solicited 
written comments from the public 
relating to the adequacy of the terms 
and conditions of the settlement, and 
whether the settlement should be made 
final. The notice also announced a 
public hearing for the purpose of 
receiving oral presentations on the 
settlement. That hearing was held on 
April 18. 1985. 

II. Comments Received 

ERA received seven written 
comments. One oral presentation was 
given al the April 18.1985 hearing. All 
written and oral comments were 
considered in making the decision as to 
whether the proposed consent order 
should be made Rnai 

The written and oral comments can be 
divided into two subject categories. One 
category consists of two comments that 
addressed the ultimate disposition or 
ilistributioo of the Gulf settlement funds. 
1 ho other category mdodes two 
comments directed at the adequacy of 
the setUeraent amount Each of the two 
remaining comments address both 
subject categories. 

(Comments were received from the 
following groups or individuals that 
expressed views on the ultimate 
disposition of the funds to be paid b>' 
Gulf pursuant to the seltlenient 
Attome>*s General for Arkansas. 

Delaware, Iowa, Louisiana. North 

Dakota. Rhode Island and West 

Virginia 

Attorney General of Texas 


* T5r $t42 rallCivfi. pint inlefriU accmiRii hi'l«irrcn 
Ihir dtftiT ibv CoOMTtit Order wv« executed and the 
clMlr CvU ol ihm Conorol Oidrr 

mufiioK win ba dfiburtet) fo DOF. wdhko X ol 
pubbcalum of thU NoUu* 


Southern California Edison 
The comments submitted by these 
parlies did not address the basis of the 
settlement or adequacy of the settlement 
amount, but only offeitKl suggestions on 
the distribution of the settlement funds 
that were different from the consent 
order provisions requiring disbursement 
through the Office of Hearings and 
Appeals (OHA| adminisirativo daim 
proceedings. 

The two comments that addressed the 
basis and adequacy of the proposed 
settlement were submitted by: 

Air Transport Association. Washington. 
DC 

Controller, State of California 
These comroenten raised questions 
concerning the adequacy of the amount 
of funds to be^Mtd by Gulf and the 
method by which Gulfs liability had 
been calculated by ERA. 

The two comments that addressed 
both the distribution of the settlement 
funds and the adequacy of the 
settlement were submitted by: 

Minnesota Department of Energy and 
Economic Development 
Philadelphia Electric Company; National 
Freight. Inc.; R)G Cab. Inc.: Geraldine 
II. Sweeney 

in. Analysis of Comments 

The March 8 notice solicited written 
comments and provided for a public 
hearing to enable the ERA to receive 
information from the public relevant to 
the decision whether the proposed 
consent order should be nnaiized as 
proposed, modified or rejected. To 
ensure greater public un^rstandlng of 
the basis for the proposed settlement, 
the March 0 notice provided detailed 
information re^rding Gulfs alleged 
overcharge liability and the 
considerations that went into the 
government’s preliminary’ agreement 
with the proposed terms. Tkis expanded 
settlement information enabled the 
public to address more spc>cirically the 
areas in which questions or concerns 
may have exist^ 

Some comments, relating to the 
ultimate distribution of the funds if the 
Gulf consent order is finalized, were not 
germane to the basis or adequacy of the 
settlement. The distribution of the 
settlement funds will be the subject of a 
separate administrative proceeding 
conducted by OHA. to be initiated after 
publication ^ this notice. This is 
consistent with ERA’S general policy 
that the Subpart V procedures of 10 CFR 
Part 205 are best suited for cases such as 
Gulf where FRA could not readily 
identify the injured parties or their 
relative amotints of economic harm. 
Comments on the actual disbursement 


of money will not be addressed here, but 
will be referred to OHA for 
consideration In the Gulf consent i>rtU»r 
claims proceeding. 

Among the concerns that ERA had in 
seeking public comment on the prapose<i 
settlement was the need to correct a 
possible misunderstanding over Gulf s 
real financial liability resolved by this 
proposed consent order. This 
misunderstanding centers on the 
difference between ’’overcharges” and 
"cost violations”. As explained more 
fully in the March 8 notice, as well as 
this notice. Gulfs $430 railtion in alleged 
cost violations identified by ERA are not 
the equivalent of overcharges. These 
cost violations yielded overcharges of 
$11 million, excluding interest.* It Is this 
overcharge amount, plus Interest, that is 
the true maximum amount of Gulfs 
liability for the $430 million in olli^ed 
cost violations. 

Several commenters questioned the 
settlement analysis and preliminary 
conclusion set forth in the March 8 
notice. These comments were carefully 
reviewed and are discussed below. 

The Air Transport Association, the 
State of California, the Minnesota 
Department of Energy and Economic 
Development, and Phitodelphia Electric 
Company, National Freight. Inc^ R)G 
Cab. Inc., and Geraldine H Sweeney, in 
a joint comment, indicated that 
notwithstanding the substantia! amount 
of information provided in the March 8 
notice, they still lacked suffidenl 
information upon which to base a 
judigment as to whether the settlement 
amount was adequate. Those comments 
expressed concern that Gulfs total 
maximom exposure as calculated by 
DOE and Identified in the March 8 
notice seemed smalt in light of the total 
alleged coat overstatements of over four 
hundred million dollars. However, even 
in response to specific questions at the 
public hearing, no commenter identified 
or provided any additional specific 
information that contradicted ERA’a 
preliminary conclusions. 

In the March 8 notice, ERA sought to 
provide the maximum amount of 
information possible. Statutory 
constraints on the release of proprietar) 
data received from Gulf in the course of 
the audit, and the need to avoid 
hindering the prosecution of 
enforcement actions against other firms, 
placed some Hmitotions on the 
disclosure of information concerning the 


* Aft rxpluifirtl In iKe Mtrch a IMS Cutf 
may alio br liablr fur ipproxInatHy SSS mUikMi 
Cpiuft latcrooll ia allaard crudo nil ovarohaqim Ba<l 
^ mUlkJii Ighift IniarestI or rtfuiiiU rrlatvd to 
ERA'ft allcsallonft of unequal paftnUunugli and 
errcHKHnn May IS, tSTS trofiftoclion pricro. 
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cnTorcctnent actions resolved by the 
^.'mposed settlement. However, a further 
review of the scope of disclosure in the 
March 8 notice has resulted in ERA's 
continued belief that the March 8 notice 
provides sufficient information to assess 
its adequacy and the most Information 
poMibIc consistent with ail of ERA’s 
obligations and needs. This conclusion 
is reinforced by the inability of those 
who made comments on the point to 
identify any additional information that 
might be helpful. 

As indicated In the March 8 notice, 
allegations that Gulf claimed excessive 
amount of costs are to be distinguished 
from aiiegritions that these excessive 
costs resulted in overcharges on a 
dollar-for-doilar basis in Gulfs sales of 
petroleum products. The former seek 
adjustments necessary to make the 
calculations of maximum lawful prices 
accorate. The latter allege the charging 
of a price in excess of that maximum 
lawful price. Since Gulf had substantial 
iimounts of cost increases that it could 
have lawfully recovered but did not, 
even after substantial reductions of its 
claimed cost increases, the prices 
charged by Gulf for covered petroleum 
products during the period of controls 
would in many instances have been 
justified by the remaining available 
costs, even if such reduction had been 
made. This accounts for the sizable 
differences in the amount of alleged cost 
violations and the amount of 
(vercharges resulting from those 
violations. 

As explained In the March 8 notice, 
RRA determined what it believed to be 
Gulfs correct amounts of cost increases 
and then compared those costs, on a 
monthly basis, with the amount of 
increased costs Gulf actually recovered 
through price increases above the May 
15. 1973 level. The result was the 
niaxlmum amount of overcharges 
Attributable to Gulf If the government 
oventually prevailed on all of the 
various issues regarding the correct 
amount of Gulfs cost increases. 

The State of Califumia questioned the 
appropriateness of considering Gulfs 
hanks in calculating the overcharge 
iiabibty resulting from the alleged 
violations, and it incorporated by 
f»'ference the comments previously 
tubmitted by California and several 
other states on the Proposed Consent 
Order with Mobil Corporation. The 
comments correctly noted that there is a 
difference between the DOE’s method of 
assessing Gulfs regulatory compliance 
and resulting potential overcharge 
liability as outlined in the March 8 
notice and the analysis sometimes used 
in Subpart V proceedings by OHA for 


determining the extent to which 
overcharges were absorbed by the first 
purchaser, /.e., the amount of harm 
incurred by a purchaser who may have 
paid an excessive price but who 
subsequently had an opportunity to 
**pas8lhrough** some or all of that excess 
upon reselling the product. The 
comments seem to assume that these 
two analytical processes should be the 
same. The two approaches are not the 
some. In fact, the processes must be 
different because they serve different 
purposes. 

Subpart V proceedings are designed 
to determine the amount of economic 
injury which potentially overcharged 
customers may have absorbed, in these 
proceedings, refiners making claims 
particularly have urged OfiA to 
consider their “banks** of unrecouped 
costs as evidence conclusively 
demonstrating that they were injured by 
the full measure of overcharges they 
incurred. OHA has consistently 
maintained that the absence of banks 
simply shows that all cost increases by 
a firm (whether lawful or whether the 
result of overcharges) were passed on, 
and that the mere presence of banks 
means that only some cost increases 
(whether lawful or whether the result of 
overcharges) were not recovered as 
calculated under the regulatory scheme. 
In a number of cases OHA has found 
that lawful cost increases and alleged 
overcharges incurred by a purchaser 
were commingled and lost their identity. 
Accordingly, in the context of a 
proceeding conducted to make an 
equitable distribution of refunds, the 
mere fad that a refiner’s banks 
exceeded the amount it was 
overcharged would not demonstrate the 
extent to which the refiner had been 
harmed. 

OHA performs this analysis of banks 
and cost passthroughs in an effort to 
assure that first purchasers who arc not 
end-users do not reap the benefits of 
consent orders at the expense of other 
persons who were economically injured 
further along in the distribution chain. In 
fact, if the mere existence of banks were 
proof that overcharges had been 
absorbed, each firm in the distribution 
chain that had such banks could each 
assert that they had absorbed the same 
overcharges. 

In contrast, the liability phase of the 
enforcement process, whether through 
litigation or settlement, assesses 
potential overcharge liability in the 
context of the refiner pricing regulations 
which were in effect during the period of 
price controls. From an enforcement 
standpoint the principal question is the 
degree to which overcharges were 


committed by the seller, nol the 
distribution of that harm throughout the 
purchasing distribution chain, as is the 
case in Subpart V proceedings. 

Finally, one commenter expressed the 
view that Gulf be required to withdraw 
from In Re The Departmeni of Energy 
Stripper Well Exemption Litigation, 
M.D.L No. 378 (D. Kansas), and 
Diamond Shamrock Refining & 
Marketing Co, v. Standard OH Co. v. 
Department of Energy, C.A. No. C2-84- 
1432 (S.D. Ohio), or to reduce its crude 
oil costs to take into accouni any money 
it may receive from those cases. 
Pursuant to paragraphs 501(a) and 501(e) 
of the Consent Order, these cases, 
involving stripper well overcharges, are 
excluded from the scope of the Consent 
Order. In fashioning a consent order to 
resolve a company's compliance with 
the federal petroleum price and 
allocation regulations, DOE assesses a 
company's liability based upon DOE's 
audit findings and enforcement 
allegations. The settlement includes no 
consideration for potential recoveries or 
payments by Gulf in any pending 
proceeding excluded from the consent 
order, nor does it include consideration 
for additional payments Gulf may have 
to make In an action not brought by 
DOE. Any attempt to assess such 
exposure or recovery with respect to 
Gulf is far too speculative. 

The review and analysis of all the 
written and oral comments did not 
provide any information that would 
support the modification or rejection of * 
the proposed consent order with Gulf. 
However, ERA did raise additional 
points with Gulf which were not 
addressed by any of the commenters, 
and as a result of further negotiations 
with Gulf the proposed Consent Order 
has been modified in three respects. One 
modification increases Gulfs 
recordkeeping obligations, a second 
excludes from the settlement certain 
types of crude oil transactions which 
had been included previously, and the 
third makes a minor change to the 
period during which interim interest is 
calculated in the event DOE finalizes 
the Consent Order more than 135 days 
after it was executed.’ The text of the 


■ F1r»t Golf afrecd to mocBfy paragraph SOI. 
Rteparttng. Recartfke&pinft and 

Coofkhnliohty. The ravfMd paragraph 001 providaa 
that GnJf ralain reoorda oofUainJng aotta volumea 
and cuatomar Idenliftcation daU until DOE's Office 
of itearingft and Appeals Kos Issued a final order 
HMolving all deima by direct purdiasers from Gulf 
and. If requested. Uial Gulf make that infornuitlan 
avatUblo to assist DOE in distributing the 
sctUemcnl monies. Accordingly, the Consent Order 
provisions are oonaisteni vrith the requirenicnts of 
the recordkeeping rule. tOCHt 2101. which was 

CoelinMid 










24932 


Federal Keister / VtiL 50. No. 115 / Friday. June 14. 1985 / Notices 


modified paragraphs 501.601« and 902 
arc appended to this Notice. 

FJIA exmeiudes that the consent order, 
as modified, is in the public intenrsi and 
should be made nnai. 

IV. Derision 

By this notia;. and pursuant to 10 CFR 
205.199). the proposed consent order 
lH:lwecn Gulf and DOE executed on 
|anuar>' 50.1985. and modiBcd on June 6. 
1985. is made a final order of the 
Department of Energy. efTective the date 
of publication of this notice in the 
Federal Register. 

IsiMird in Wa«hmstcm. O.C.. on |tifw 11. 

1965. 

NfiltiKi C. Lorenz. 

SptH:kxf Counsef, £bf>nom/c 
AdminiMtmtkm. 

ModincaUon to CimucjiI Onier 

1. P/iragmph SOI of ibe Cocm»l Order is 
hervliy modified in pert to reed as fotkmt: 

(0 (!uirs obligalUin to rc^wnd to a 
subpur no issued el the request of DOE for 
documruts of Cities Service Corporatioo in 
tho possession of Gulf, said issue being now 
liefore the courts in C^ted Slates of America 

V. Gulf Oil Corporation. No. CA 11-84-553 
(SUTex). appecil pending. Dkt. No. 5-108 
(ITCCAI: 

(g) The remaining rssties or claims pending 
or arising out of the sublecf matter now 
before coorts in Starts, et aL v. CuJf Oil 
Corporation v. Department of Energj^. No. 
7ttClB13 (ED.N.Y.) ami related appeals; aitd 

|h) Thf* issue of the lawfulness under DOK 
regulations of reciprocal crude oil 
transactions in which Gulf sold to, purchiLsecI 
fftrni or exchanged controlled erode oil wHh 
♦mother party or agent thereof ptrrsunnt to an 
agreement or understanding that sudi other 
party or «igant thereof would sell to. purchase 
from, lyr exchange with Gulf certain volumes 
of uncontrolled crude otL the purpose or 
effect of which was to increase amoool of 
uHisideratton received by Golf in the 
controlled crude oil troxMciion or to evadt* 
Gulfs obligations under D(>£‘s crude a4l cost 
equalization program. 

2. I>nmgmph 601 of the Consent Order is 
herehy modified to read as follnwm: 


unutiulcd altar the opnjuml ardi«f IriTru w<«tr 
ncgettaietl (80 Fit ¥157. Feh 5.1SS5V Golf hM% utso 
Mgrred lo cmidify fM/agTapli SD1. JleauAwf Up 
rxdiMJc (rcwi ihw aettlrmwit r e cipm cal crudV m 1 
trniu.M:1UMis In Mrhtch Gutf sold to. parr.h—»d fiuM 
or suKifngrd oonlrolled aude oil w i(h soolNvr 
party and rocclird in return untxintrollad cmdaod. 
d the perpuoe or elloct of aodi IraosocUiNit was M 
lncrra%«* Ibe aoMiwii of cauwderoiwa rscenml by 
(;ull or lo aosde Gulfs sbtigitifini widw DOtTo 
enuk' otl oust eqoa hf uUon prog n tat As s lesalt t4 
(hs sddlliaasi tiaw nocessilolcd by nrsoUatina tbb 
cxduakMi. tho DOE ogrcod le a wodiricaliaa of 
piriigrMpU gU2. £///ii;Z/ie Ds/e Tbio aMMbficalkau 
provides Ibst d Ibo cooscoi or d er m out fmoksod by 
jtinr 15. IlMflL iatervsl oa the flerUrmeai foods shall 
not ha deeinod to ba aamad after May Sa 1015. 

H Nch was the axpiroUoo date of the 13IMlay pewtid 
diiriag lahkh Gulf had agreed It could out fr1lhtlra«r 
Irutti the proposed ■Hreemrnt. 


VI. Reporting and Rocordkeeping 
Requiromaiiis and Coofidasliahty 

601 Upon oomplelioQ of payment of the 
amount set forth in paragraph 402. Gulf shall 
bo relieved of its obligstion lo comply with 
the recordkeeping requifemcnis of the fedenil 
polrokriim price and allocation regulations 
relating to the matters resolved by this 
Consent Order, except as otherwise provided 
in this paragraph Gulf shall maintain records 
sufndfml to demoostrate comp]Unco with the 
terms of this Consent Order. Gulf shnll also 
maintain records that show sales volume 
data and customers* names and addresses for 
Gulfs armsdenglh sales of crude oil and 
refined petroleum products during the period 
covervd by this Consent Order Sorb records 
shall out tfidudr any records hicluded in 
Gulf s sole of assets to unrelated entities 
prior to February 1.1985. The retained 
records shaU be mstnlaioed by Gulf until 
OMA has issiied.n ftnaJ order resoivtng all 
claims by direct purchasers fmoi Gulf tn the 
proceeding under 10 CKR Part 205. Sabpari V, 
to be requested porsuant lo paragraph 403. 
Gulf shall pfovi^ such avaiiatite information 
to OliA. ii requested, lo assist In the 
processing of such claims. Gulf will not be 
suhfect to any report orders, subpoenas, or 
other ndminiBtrative discovery by DOR 
relating to Gulfs comptinnix* with the federal 
petroleum price and allocation regulations 
relating to the matter resolved by this 
Conscat Order for the period covered by this 
Consoul Order: provid^ however, that Gulf 
will not invoke this Consent Order as a 
defense lo report orders, subpoenas and 
other administrative discovery it may receive 
rt*g«irding other firms sobbed lo DOfTt 
infonuulUMi gathering and reporting 
authority. 

3. Paragraph 002 of the Coosonl Order is 
hereby oiodiried to read as follows: 

902. Until the effectivo date. DOE reserves 
the right to withdraw consent lo the Consent 
Order by written notice to CutL in which 
event this Consent Order shaU be null and 
void. If this Consent Ordffr ft not mride 
cfTcctivc on or before the one hundred 
twentieth fl2Dlh) day following ezecuHon by 
Gulf. Gulf reserves the right, at any time 
tbefealler untiJ the ufTecthre date, lo 
withdrew its sgrecflwnt to this Consent 
Order by mitten notice to DOF. in which 
eveoi this Consent Order shall be null and 
void. 1/ this Consent Order is not ouide 
effcHHive on or before June ISu 1965. interest 
pursuant to paragraph 404 shall not be 
deemad to be earned after .May 30.1965. 

Dated; June 6w 1965. 

L ihf; undersigned, a duly auiborized 
representative of Gulf hereby agiee to and 
accept on behalf of Gulf the foregoing 
mudinuatioos to paragraphs 501.601 and 9il2 
of the Consent Order. 

Alson R ICemp. |r.. 

Culf Oil Corporatum. 

Doled: fane 6LI9BS. 

I. Ibe undersigned, a duly authorized 
repfcsofitabvs of DOE. bei^y agree to and 
accept on behalf of DOE tha foregoing 


modibcalions lo paragraphs 501.001 and 902 
of the Dmsenl CMer. ^ 

MiltocKl Lorenz. 

Spockd CounsoK Deportment of Energy 
|FR Doc. 65-14496 Piled 6-13-85: 845 am) 
atUJNO COOe 8450 ^ 1 -« 


Federal Energy Regulatory 
Commission 

{Docket Non. 10-2179-000. et all 

Interlocking Directorate Appileationa; 
Meredith R. Hariacher, Jr., et aL 

June 11.1965. 

Take notice that the following filings 
have been mode with the Commisioti: 

1. Meredith R. HarlacKer, )r. 

(Docket No. 1D-2179-OOOI 

Take notice that on May 16w 1985. 
Meredith R. Horlacher. )r. (applicant) 
filed ao application pursuant to section 
305(b) of the Fedend Rower Act lo hold 
the following poaitions: 

Vice PresidcnI-Kngineering—Atlantic 
City Electric Company 
Vice President—Deepwater Operating 
Company 

Comment date: |tine 24.1965. in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Norman Robertson 
IDockel No. U>-21SMM)Q0| 

Take notice that on May 22.1985, 
Norman Kofiertson (applicant) filed an 
applicatioa pursuant to section 30S(b) of 
the Federal Power Act to hold the 
following positioenr 

Director—Pennsylvania Power 6 Light 
Company 

Senior Vice President and Chief 
Economist—Mellofi Bank. N A. 

Cooiment date: June 24.19BS, in 
accordance with Standard Paragraph E 
at the end of this notice 

X G. Christian Laotzsch 
IDockst No. lD-2201-000] 

Take notice that on May 22,1985. C 
Christian Lanizsch (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director—Duquesne Light Company 
Director, Vice Chairman and 
Treasuter—Mellon Bank Corporation 
Director, and Vice Chairman—Mellon 
Oank« NA 

Comment dale: |une 24.1965, in 
accordance with Standard Paragraph R 
at the ond of this notice. 
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4. Russell A. Holden 

I Docket No. I1>-2177-0(W| 

Take notice that on May 16,1985, 
Russell A. Holden (applicant) tiled an 
application pursuant to section 305ib) of 
the Federal Power Act to bold the 
following positions: 

Chairman and Director—New England 
Transmission Corporation 
( halrman and Director—New England 
HydrO'Transmission Corporation 
Vice President^Ncw Fjigland Power 
Company 

Comment date: fune 24.1985, In 
accordance with Standard Paragraph E 
at the end of this notice, 

5. Avram Kronsberg 
jDockat Na ID-21(MM)00| 

Take notice that on May 17.198.5, 
Avram Kronsberg (applicant) filed an 
application pursuant to scKition 305fb| of 
the Federal Power Act to hold the 
following positions: 

Dircctor-^South Carolina Electric A Gas 
Company 

Director-^South Carolina Generating 
Company, Inc. 

Comment date: June 24,1985. in 
ni cordance with Standard Paragraph E 
at the end of this notice. 

t Rdward C Roberts 
IDoduel No. ID-2197-0Q0I 
Take notice that on May 17.1985. 
Fdward C. Roberts (applicant) filed an 
npplicaHon pursuant to section 305(b) of 
the Federal Power Act to hold the 
fr lloMfing positions: 

Officer—South Carolina Electric A Gas 
Company 

Officer—South Carolina Generating 
Company Inn. 

Comment date; June 24,1985, in 
ac cordonoe with Standard Paragraph E 
' at the end of this notice. 

7.W.R. Bruce 
(Docket No. ID-2183-OOOI 
Take notice that on May 17,1985. 

W.R. Bruce (applicant) Hied an 
application pursuant to section 30S(b] of 
the Federal Power Act to hold the 
following positions: 

Director— South Carolina Electric A Gas 
Company 

D rc?ctor—South Carolina Geneniting 
Company. Inc. 

Iximment date: June 24.1985, in 
ordance with Standard Paragraph E 
I the end of this notice. 

A Ktfiifielh W. FremJi 
IDockel No. U)-2tai-0(»| 

Take notice that on May 17,1985, 
l^*?nnclh W. French (applicant) filed an 


application pursuant to section 305(b) of 
tlie Federal Power Act to hold the 
following positions: 

Director—South Carolina Electric A Gas 
Company 

Director—South Carolina Generating 
Company, Inc. 

Comment date: June 24.1985, in 
accordance with Standard Panigraph E 
at the end of this notice. 

9. Lawrence M. Gressette, |r. 

(Docket No. 10-2185-000] 

Take notice that onrMay 17,1985, 
l^iwrence M. Gressette, |r. (applicant) 
nicd an application pursuant to section 
305(b) of the Federal Power Ad to hold 
the following positions: 

Officer—South Carolina Electric A Gas 
Company 

Director—South Carolina Electric A Gas 
Company 

Officer—South Carolina Generating 
Company, Inc. 

Director^—South Carolina Generating 
Company, Inc. 

Comment date: June 24,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Betty C. Bissell 
(Docket Na ID-2196-000| 

Take notice that on May 17,1985, 

Betty C Bissell (appiicani) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Officer—South Carolina Electric A Gas 
Company 

Officer—South Carolina Generating 
Company, Inc. 

Comment date: June 24.1965. in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. James H. Young, Jr. 

(Docket No. ID-7193-000) 

Take notice that on May 17,1985. 
fames H. Young, Jr. (applicant) filed an 
application pursuant to section 3DS(b] of 
the Federal Power Act to hold the 
following positions: 

Officer—South Carolina Electric A Gas 
Company 

Orrtcer—South Carolina Generating 
Company, Inc. 

Comment date: June 24.1965, in 
accordance with Standard Paragraph E 
at the end of this notice. 

12. John M. Arthur 
(Docket Na 10-2196-000] 

Take notice that on May 22,1063. John 
M. Arthur (appiicani) filed an 
application pursuant to section 30S(b) of 
the Federal Power Act to hold the 
following positions: 


1985 / Notices 


Director. Chairman and President— 
Duquesne Light Company 
Director—Mellon Bank Corporation 
Director—Mellon Bank. N.A. 

Comment dote; June 24,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

13. Lance E. Cooper 
(Docket No ID-21HO-0001 

Take notice that on May 16,1985. 
Lance £. Cooper (applicant] filed an 
application pursuant to section 30S(b) of 
the Federal Power Act to hold the 
following positions: 

Vice President-Control—Atlantic City 
Electric Company 

Vice President—Deepwater Operating 
Company 

Comment date: June 24,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. Arthur W. lAllliams 
(Docket Na tD-210(M)00J 

Take notice that on May 17,1985, 
Arthur W. Williams (applicant) fdisil an 
application pursuant to section 305(b| of 
the Federal Power Act to hold the 
following positions: 

Director—South Carolina Electric A Gas 
Company 

Director—^uth Carolina Generating 
(Dompany. Inc. 

Comment date: June 24.1965, in 
accordance with Standard Paragraph E 
at the end of this notice. 

15. Virgil C. Summer 
(Docket Na ID-2181-€QO| 

Take notice that on May 17,1985. 
Virgil C. Summer (applicant) filed an 
application pursuant to section 30S(b) of 
the Federal Power Act to hold the 
following positions: 

Director—South Carolina Electric A Gas 
Company 

Chief ^ecutive Officer—South Carolina 
Electric A Gas Company 
Chairman of Board—South Carolina 
Electric A Gas Company 
Director—South Carolina Generating 
Company. Inc. 

Chairmai>---South Carolina Generating 
Company. Inc. 

Comment date: June 24,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

16. Thomas C. Nichols, |r. 

(Docket No. 01-2167-000) 

Take notice that on Moy 17,1985. 
Thomas C. Nichols. Jr. (applicant) filed 
an application pursuant to section 30S(h) 
of the Federal ^wer Act to hold the 
following positions: 
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Director and Officer—South Carolina 
Klectnc & Gas Company 
Director and Officer—^South Carolina 
Generating Company. Inc- 
Comment date: June 24,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

17, B.T. Horton, |r. 

(Docket No. 1D>219S-000| 

Take notice that on May 17,1985, B.T. 
Horton, Jr. (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Officer—South Carolina Electric 4 Gas 
Company 

Officer—South Carolina Generating 
Company, Inc. 

Comment date: June 24.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

16. lohn A. Warren 
(Docket No. 10-2189-000] 

Take notice that on May 17.1905, John 
A. Warren (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director—South Carolina Electric & Gas 
Company 

President and Chief Operating Officer— 
South Carolina Electric 6 Gas 
Company 

Director—South Carolina Generating 
Company, Inc. 

Vice-Chairman—South Carolina 
Generating Company. Inc. 

Comment date: June 24.1985. in 
accordance with Standard Paragraph E 
at the end of this notice 

19. Robert W. Stedmon 
(Dockn No. II>-219M)00| 

Take notice that on May 17,1985. 
Robert W. Stedman (applicant) filed an 
application pursuant to section 305(b| of 
the Federal Power Act to hold the 
following positions: 

Officer—^uth Carolina Electric & Gas 
Company 

Officer—South Carolina Generating 
Company, Inc. 

Comment date: )une 24.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

20. William B. Timmerman 
(Docket No. ID-2192-000| 

Take notice that on May 17,1985. 
William B. Timmerman (applicant) filed 
an application pursuant to section 305(b) 
of the Federal Power Act to hold the 
following positions; 

Officer—South Carolina Electric 8 Gas 
Company 


Officer—South Carolina Generating 
Company. Inc. 

Comment date: June 24.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

21. John C. Schacte 
(Docket Na lD-2l8d-000| 

Take notice that on May 17,1985. John 
E. Schacte (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director—South Carolina Electric 8 Gas 
Company 

Director—South Carolina Generating 
Company, Inc. 

Comment date: June 24,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to inter\'ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to interx ene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

ScerHary. 

(FR Doc, 85-14303 Filed 6-13-85; 6:45 am) 
BIUINO COOC f7f7-ei-«f 


(Project No. 3062-0031 

Schneider Lift Translator Corp.; 
Surrender of Conduit Exemption 

June 10.1985 

Take notice that Schneider Lift 
Translator Corp., Exemptee for the 
Richvale Irrigation District Power Plant 
Project No. 3062. has requested that its 
exemption be terminated. The 
exemption was issued on September 3, 
1960. and the project was located on a 
water conduit that diverts water from 
Oroville Thermalito Afterbay In Butte 
County, California. The Exemptee stales 
that the project has been totally 
removed from the Richvale Irrigation 
District Power Plant site. 

Ibe Exemptee filed the request on 
April 26,1985. and the exemption for 


Project No. 3062 shall remain in effect 
through the thirtieth day after issuance 
of this notice unless that day is a 
Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain In effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary 

(FR Doc 85-14401 Filed 6-13-65; 8:45 am) 
SILUMQ COOC 


lOocket No. EC85-1S-0001 

Resources Recovery (Dade County), 
Inc.; Application 

june 12.1965. 

The fling Company submits the 
following; 

Take notice that on )une 11.1685. 
Resources Recovery (Dade County), Inc 
f *RRD”). tendered for filing an 
application pursuant to section 203 of 
the Federal Power Act for authorization 
for RRD to dispose of certain electric 
transmission facilities located in Dade 
County, Florida. 

The transmission facilities which are 
the subject of the joint application are 
valued in excess of $50,000, thereby 
requiring Commission authorization 
under section 203. These facilities, 
presently owned and operated by RRD. 
are pari of an integrated solid waste 
resource recovery plant operated by 
RRD. These facilities will be transferred 
to Metropolitan Dade County, which 
now owns the remainder of the 
integrated plant. That plant is a 
qualifying small pow^r production 
facility within the meaning of sections 
201 and 210 of the Public Utility 
Regulatory Policies Act of 1978,16 
U.S.C. 796 and 824a-3, and the 
Commission's implementing regulations 

The application has been submitted in 
accordance with the Commission's 
previous order waiving Part 33 of its 
regulations with regard to section 203 
applications concerning the RRD 
qualifying small power production 
facility. Resources Recovery* (Dade 
County), Inc, (Docket No. ER82-225- 
003), 20 FERC t 61,138 (August 3.1982) 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE., 
Washington. D.C. 20426. in accordance 
with Rules 211 and 214 of the 
Commission's nile.s of practice and 
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procedure (IB CFR 385.211 and 385.214). 
All such petitions or protests should he 
filed on or before |une 17,19B5, Protests 
will be considered by the Commission in 
dclurminlng the appropriate action to be 
token, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
most file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
mspection 
Ktsnnalb F. Plumb, 

Secretary, 

;FR Doc 8S-1446G Filed S:4S am| 

Hn.UM 0 COOC f7l7-Sl-«i 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-59192A; FRL-2S48.2I 

Certain Chemicals; Approval of Test 
Marketing Exemption 

AGCHCY: environmental Protection 
Agency (EPAJ. 

ACTION: Notice. 

sumiaany: This notice announces EPA's 
approval of an application for a test 
marketing exemption (TME) under 
section 5(h)(6) of the Toxic Substances 
Control Act (1SCA). TMR-65-^. The 
(osl marlu?tiiig conditions arc described 
below. 

EFFECTIVE DATES: May 22. 1965. 

FOR FURTHER INFORMATtON CONTACT. 

Anna Coutlakis, Premanufacture Notice 
Management Branch. Chemical Control 
Division |TS-7d4). Office of Toxic 
Substances, Environmental Protection 
Agency, Room 401 M Street 

SWm Wiishingtom DC 20460 (202) 382- 
2252. 

SUPPIEMENTARV INFORMATION: SecUoD 
5(h)(1) of ISCA authorizes FJ^A to 
^ vempt persons from premanufacture 
notification (l*MN) requirements and 
permit them to manufacture or import 
new chemical substances for lest 
murketing purposes if the Agency finds 
that the manufacture, processing. 
diMribution in commerce, use and 
di.<ipo8al of the substances for test 
m.irkellng purposes will not present any 
unreasonable risk of infury to health or 
the environment. EPA muy impose 
restrictions on test marketing activities 
*ind may modify or revoke a test 
^ jrketing exemption upon receipt of 
nrw information whirJi casts significant 
doubt on its finding that the test 
mnrkeling activity will not present any 
unreasonable risk of infury. 

EPA hereby approves TVfE-85-4n. 

EPA has determined that lest marketing 
of ?ho new chemical substance 


described below, under the conditions 
set out in the TME application, and for 
the time period and restrictions (if any) 
specified below, wilt not present any 
unresonabie risk of injury to health or 
the environment. Production volume and 
the number of customers must not 
exceed that specified in the application. 
All Other conditions and restrictions 
described in the application and in this 
notice must be met. 

The following additional restrictions 
apply to TME-85-40. A bill of lading 
accompying each shipment must state 
that use of the substance is restricted to 
that approved in the TME. In addition, 
the Company shall maintain the 
following records until five years after 
the dates they are created, and shall 
moke them available for inspection or 
copying in accordance with section 11 of 
TSCA: 

1. The applicant must maintoin 
records of the quantity' of the TMK 
substance produced. 

2. The applicant must maintain 
records of the dates of shipment to each 
customer and the quantities supplied in 
each shipment, and must make these 
records available to EPA upon request 

3. The applicant must maintain copies 
of the bill of lading that accompanies 
each shipment of the TME substance. 

T85-40 

Date of Receipt April 12.1905. 

Notice of Receipt AprU 2a 1985 (SO 
FR 16540). 

Applicant Confidential. 

Chemical: (G) Adduct of polymeric 4. 
4*-phenylm‘ethane diisoryanate and 
hydroxyester of terephthalic acid. 

Use: (C) Insulation. 

Production Volume: ConBdentiat. 

Number of Customers: 3. 

Worker Exposure: Manufacture; 
dermal, total of 1 worker, up to 4 hours/ 
batch. 48 manhours/year. 

Test Marketing Period: 60 days. 

Commencing on: May 22,196& 

Risk s^ssessment EPA identified 
potential adverse health effects and 
potential adverse effects on aquatic 
organisms with exposure to the TME 
substance. However, under the 
conditions outlined above and in the 
TME application, the estimated 
exposure to the test market substance 
will not be significant either to humans 
or the environment. Therefore, the test 
market substance will not pose any 
unreasonable risk of injury to health or 
the environment 

Public Comments: None. 

The Agency reserves the right to 
rescind approval or modify the 
conditions and restrictions of an 
exemption should any new information 
come to its attentions which casts 


significant doubt on its finding that the 
test marketing activities will not present 
any unreasonable risk of injury to health 
or the environment. 

Dtfted: May 22.1985. 

Don R. Clay. 

Director. Office of Toxic Substances. 

|FR Doc. 73882 Filed 6-13-85; 8:45 am] 

SlLUNQ OOOC SM0HM> «l 


IOPTS-59717; FRL-2848-11 

Certain Chemicals Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(8)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
Ma)(l) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13.1983 (48 FR 21722). In the 
Federal Register of November 11,1984 
(49 FR 46066) (40 CFR 723.250), EPA 
published a rule which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
nine such PMNs and provides a 
summary of each. 

OATES: Close of Review Period: 

Y 85-79. and 85-60—June 18.1965. 

Y 85-61. 85-62, 85-63. Y 85-64.65-65, 
85-66. and 85-67—June 19.1985. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett. Chemical 
Control Division (TS-794). Office of 
Toxic Substances. Environmental 
Protection Agency, Room E-611, 401 M 
Street SW.. Washington, DC 20460 (202r- 
382-3725). 

SUPPLEMENTARY INFORMATION: Thc 
following notice contains infonnalion 
extracted from the non-confidentiiil 
version of the submission by the 
manufacturer on the exemption received 
by EPA. Thc complete non-confidcnlial 
document is available in the Public 
Reading Room B-107 at the above 
address between 6KX) a.m. and 4K)0 p.rn.. 
Monday through Friday, excluding legal 
holidays. 

Y 85-79 

Manufacturer. Spencer Kellogg 
Division of Textron. Inc, 
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Chemical (G) Alkyd resin. 
Use/Production. (G) Opcn« non- 
dispcrsive manner. Prod, range: 
ConfidcnUal. 

Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposai. No 
data submitted. 

Y8S-eO 

Manufacturer. Conndential. 

Chemical (G) Polyoxyalkylene 
modified dimcthylsilicone. 

Use/Production. (S) Surfactant for use 
in polyurethane foam. Prod, range. 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal 
Confidential. 

Y 85-81 

Manufacturer. Confidential 
Chemical (G) Propylene oxide, 
polymer with alkyl phenol 
formaldehyde and alkyl polycarboxylic 
acid. 

Use/Production. (G) Surface active 
agenl Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y85-82 

Manufacturer. Confidential 
Chemical (G) Ethylene oxide, 
polymer with propylene oxide, alkyl 
phenol formaldehyde and alkyl 
polycarboxylic acid. 

Use/Production. (G) Surface active 
agenl Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y85-83 

Manufacturer. Confidential. 
Chemical (G) Ethylene oxide, 
polymer with propylene oxide, mixed 
alkyl phenols, formaldehyde and alkyl 
polycarboxylic acid. 

Use/Production. (G) Surface active 
agent. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y85-84 

Manufacturer, Confidential 
Chemical (G) Ethylene oxide, 
polymer with propylene oxide, mixed 
alkyl phenols, formaldehyde and alkyl 
polycarboxylic acid. 

Use/Production. (G) Surface active 
agent. Prod, range: Confidential. 
Toxicity Data. No data submitted. 


Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y85-B5 

Manufacturer. Confidential 
Chemical (G) Ethylene oxide, 
polymer with propylene oxide, mixed 
alkyl phenols, formaldehyde and alkyl 
polycarboxylic acid. 

Use/Production. (G) Surface active 
agent. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y85-B8 

Manufacturer. Confidential 
Chemical (G) Ethylene oxide polymer 
with propylene oxide, mixed alkyl 
phenols, formaldehyde and alkyl 
polycarboxylic acid. 

Use/Production. (G) Surface active 
agent. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Y 85-87 

Manufacturer. Confidential. 

Chemical (G) Ethylene oxide, 
polymer with propylene oxide, alkyl 
phenol glycerol formaldehyde and 
alkyl polycarboxylic acid. 

Use/Production. (G) Surface active 
agent. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
data submitted. 

Dated: May 31.1985. 

Lukda A. Travers, 

Acting Director. Information Management 
Division. 

[FR Doc. 85-13883 Filed G-13-85; 8:46 amj 
SltUMO coot SSSS-4041 


IOPTS-51574; FRl-2$4e-31 

Certain Chemicals Premanufacture 
Notices 

aqemcy: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
S(a)(l) premanufacture notices are 
discussed in EPA statements of the final 


1985 / Notices 


rule published in the Federal Register of 
May 13.1983 (48 FR 21722). This notice 
announces receipt of twenty-three PMNs 
and provides a summary of each. 
dates: Close of Review Period: 

P 85-999, 85-1000 and 85-1001— 
August 21,1985. 

P 85-1002. 85-1003. 85-1004. 85-1005. 
85-1006. 85-1007, and 85-1008—August 

25.1985. 

P 85-1009. 85-1010. 85-1011. 85-1012. 
85-1013, 85-1014. 85-1015, 85-1018, 85- 
1017 and 85-1018—August 26.1985. 

P 85-1019, 85-1020 and 85-1021— 
August 27.1985. 

Written comments by: 

P 85-099, 85-1000 and 85-1001—July 

22.1985. 

P 85-1002. 85-1003. 85-1004. 85-1005. 
85-1006. 85-1007, and 85-1008—July 28. 
1985. 

P 85-1009. 85-lOia 85-1011. 85-1012, 
85-1013. 85-1014. 85-1015. 85-1018. 85- 
1017 and 85-1018-)uly 27,1985. 

P 85-1019. 85-1020 and 85-1021—July 

28.1985. 

ADDRESS: Written comments, identified 
by the document control number 
••(OPTS-51574)*’ and the specific PMN 
number should be sent to: Document 
Control Officer |TS-793), Chemical 
Information Branch, Information 
Management Division. Office of Toxic 
Substances, Environmental Protection 
Agency, Room E-201.401 M Street SW., 
Washington. DC 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT. 
Wendy Cleland-Hamnett. 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency, Room 
E-811. 401 M Street SW., Washington. 
DC 20460 (202-382-3725). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidcntlal 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107 at the above 
address. 

P 85-999 

Manufacturer. Confidential. 

Chemical (Gj Polyfunctional 
methacrylate of polyisocyanate adduct 
of alkoxylated polyol 
Use/Production. (S) Industrial graphic 
arts printings plate. Prod, range: 
Confidential 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential 
Environmental Release/Disposal No 
release. 
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P85-1000 

Xfanufacturar Confidenlial 
Chemical. (G) Polyester from 
(drbomonocyclic anhydride, alkanoli 
and a substituted alkanoic acid. 

Use/Production. (S) Sitedimited 
intermediate. Prod, range: 8.000-240,000 
M/yi*- 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal a total of 34 
workers* up to 8 hrs/da, up to 35 da/yr. 

Environmental Release/Disposal. 
Trace of 51 kg/batch released to land. 
Disposal by incineration and landfill 

P85-1001 

Manufacturer. Confidential 
Chemical. (G) Functionally modified 
aliphatic polyester. 

Use/Pwduction. (G) Ingredient of 
inciuatrfally applied coatings. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal a total of 34 
workers* up to 8 hrs/da. up to 105 da/yr. 

Environmental Release/Disposal. 6 to 
90 kg/batch released to land. Disposal 
by incineration and landfill 

P85-1002 

Manufacturer. Quaker Chemical 
Corporation. 

Chemical. (G) Aliphatic ester. 
Use/Production. (S) Industrial and 
cnmmercial can drawing lubricant for 
cupping operations. Prod, range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal a total of 6 workers, 
up to 5 hrs/da. 

Environmental Release/Disposal. 1 kg 
released to air and water Disposal by 
publicly owned treatment works 
IPOTW). 

P 85-1003 

Manufacturer. Confidential 
Chemical. (S) Humic acids, titanium 

tails. 

Use/Produciion. (GJ Open, non- 
dispersive use. Prod, range: 

Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal and 
inhalation, a total of 3 workers. 

Environmental Release/Disposal. No 
Release to air, water and land. 

PB5-10D4 

Manufacturer. Confidential 
Chemical. (S) Humic acids, zinc salts. 
Use/Produciion. (G) Highly dispersive 
wd open, non-dispersive use. Prod, 
^nge: Confidential. 


Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal and 
inhalation, a total of 3 workers. 

Environmental Release/Disposal. No 
release to air. water and land. 

P 85-1005 

Importer. Key-Fries. Inc, 

Chemical. (G) Polyester resin. 
Use/Production. (S) Industrial general 
coaling for building products. Import 
range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
data submitted. 

P 85-1006 

Manufacturer. ANGUS Chemical 
Company. 

Chemical. (S) Bls(2-amino-2- 
methylpropyllamine. 

Use/Production. (G) Chemical 
intermediate and curing agent. Prod, 
range: Confidential 
Toxicity Data. Acute oral: Male—1.0 
g/kg, female—1.9 g/kg: Irritation: Skin- 
Corrosive. Eye—Cannot be classified. 
Exposure. Confidential 
Environmental Release/Disposal. 
Confidential 

P 85-1007 

Manufacturer. Confidential. 

Chemical. (G) Oxazaline. 
Use/Pioduction. (G) Emulsifier for 
industrial uses. Prod, range: 
Confidential 

Toxicity Data. Acute oral:<5.0 g/kg. 
Acute dermal: >2.0g/kg: Irritation: 
Skin— Mild. Eye—Non-irritant 
Exposure. Confidential 
Environmental Release/Disposal. 
Confidential 

P 85-1008 

Manufacturer. Sherex Chemical 
Company, Inc. 

Chemical. (S) Propanoic acid. 3(N- 
2C«-io amidojethyl) oxyethylamino. 
sodium salt 

Use/Production. (S) Industrial wetting 
agent and surfactant for metal cleaning. 
Prod, range: Confidential 
Toxicity Data. Irritation: Skin—Not a 
primary irritant Eye—Moderate. 

Exposure. Manufacture: dermal a 
total of 105 workers, up to 8 hrs/da, up 
to 30 da/yr. 

Environmental Release/Disposal. 10 
kg/batch released to water. Disposal by 
POTW. 

P85-1009 

Manufacturer. Confidential 
Chemical (g) Poly hydroxy ether 
diisocyanate acr>4ate polymer. 


Usc/Production. (S) Binder for 
magnetic media. Prod, range: 
Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 5 workers, up to 8 hrs/da. up to 
100 da/yr. 

Environmental Release/Disposal. 
Confidential Disposal by waste 
treatment facility. 

P 85-1010 

Manufacturer. Eastman Kodak 
Company. 

Chemical (S) 3 Bromopropanoy1 
chloride. 

Use/Production. (G) Chemical 
intermediate. Prod, range: 3 kg/yr. 
Toxicity Data No data submitted. 
Exposure. Manufacture and use: 
dermal a total of 2 workers, up to 0.4 
hr/da. up to 2 da/yr. 

Environmental Release/Disposal No 
release. Less than 1 kg/batch 
incinerated. 

P 85-1011 

Manufacturer. Eastman Kodak 
Company. 

Chemical (S] Substituted 
bromopropanoic acid derivative. 

Use/Production. (G) Chemical 
intermediate. Prod, range: 3 kg/yr. 
Toxicity Data. No data sobmitted. 
Exposure. Manufacture and use: 
dermal a total of 2 workers, up to 0.4 
hr/da, up to 2 da/yr. 

Environmental Release/Disposal No 
release. Less than 1 kg/batch 
incinerated. 

P 85-1012 

Importer. Confidential 
Chemical (S) 1-Hexanaminc. 2-elhyl- 
N.N-bi8(2-ethylhexyl)-. 

Use/induction. Industrial solvent. 
Prod, range: Confidential. 

Toxicity Data. Acute oral: >10 ml/kg; 
Irritation: Skin-Non-irritonl, Eye—Non¬ 
irritant: Ames Test: Negative; LG^ 96 hr 
(Rainbow trout]: >460 mg/I: ECm 
(D aphnia magna): 0.129 mg/l. 

Exposure. Confidential. 

Environmental Release/Disposal 
Released to water. Disposal by POTW. 

P 85-1013 

Manufacturer. Confidential 
Chemical (C) Aliphatic diurethane 
acrylate ester. 

Use/Production. (S) Industrial coating, 
ink and adhesive component. Prod, 
range: 40.000-50.000 kg/yr. 

Toxicity Data. Irritation: Skin—Non- 
irritant. Eye—Irritant. 

Exposure. Manufacture and 
processing: dermal a total of 20 
workers, up lo 4 hrs/da. up to 10 da/yr. 
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Envimnmantal Releasv/Disp€tsol. No 
release. 5 (o 20 kg/l>alch (;ontrol 
technology. Disposal by incinenition. 

P 85-1014 

Mimufociarer, Confidential. 

Chemical. (S) Polymer of methacryiic 
acid, succinic anhy^de. (phenoL 4.4*- 
(methylethylidenejbis-lpulymer 
with(chloromethyl) 2-melhylimidazole. 

Use/Productiom (S) Commercial 
injection molding coating. Prod, range: 
100.QOO-5UO.OOO Ibs/yr. 

ToxicUy Data. No data submitted. 
Exposure Maxuilacture and 
processing: dermal, a total of 5 workers, 
up to 4 hrs/da. up to 15 da/yr. 

Environotenial Release/Disposal, 

Ims tbuQ 10 Ib/batch rcicasni to land. 
Disposal by landfill. 

P 65-1015 

Manufacturer, Confidential. 

Chemical. (G) Vinyl diloride 
interpolymer containing hydroxyl and 
carboxyl groups. 

Use/Production, (S) Component of 
thermosetting and thermoplastic coating 
and laminating adhesive formulations. 
P^od. range; Confidential. 

Toxicity Data, No data on the F»MN 
substance submitted. 

Exposure. Confidential. 
Environnwvtal Rehase/Dtspasal. 
Confidential. 

P 85-1016 

Manufacturer, Texaco Chemical 
Company, 

Chemical, (S) Ethanamine. 2,2*- 
oxyhis-bisfaminoethyl) either. 

Use/Produciion. (G) Destructive use. 
Prod, range: Confidential. 

ToxicUy Data, Acute oral: Male-1,118 
mg/kg. Combined-961 mg/kg: Acute 
dermal* 3.55 mg/kg; IrriUition: Skin- 
Irritant. Eye—Irritant; DOT skin 
corrosivity; Corrosive. 

Exposure, Manutaclure: dermal, a 
total of 1 worker, up to 0.1 hr/da. up to 
100 dsf yr. 

Environmental Release/Disposal 
Release to land. Disposal by 
underground injection. 

P 85-1017 

ManttfacUtrer, Gonfidenfiat. 

Cltcmicoi (G) Disubstituted 
benzenesuifonate salt. 

Use/Prodaction (G) Open, non* 
dispersive use in a commerciMl product. 
Prod, range: 5.000-20.000 kg/yr. 

Toxicity Data. Acute ond: >3.200 mg/ 
kg: Irritation: Shin—Slight. Eye—^Slight: 
Skin scnsittzntion: Low potential. 

Expimtre. Manufacture and 
processing: dermal, a total of 21 
workers, up to 0.5 hr/da. up to 25 da/yr. 

Environmental Re lease/Disposol. 0-5 
kg/biitcb released to water. 2-^ kg/ 


butch disposed of by Inologicul 
treatment system. 

P 85-1018 

Importer, Rona Pearl 

Chemical |S) 3-(4 methyllienzylidinc) 
camphor. 

Use/Import (S) Consumer UV sun 
absorber primarily used in recreational 
sun tnnning formulations: concentration 
not exceeding 0% of final formulation 
and an industrial component of perfume 
formulations as a (JV blocker, 
concentration not to exceed 10%. Import 
range: 1.000-3.500 kg/yr. 

Toxicity Data. Acute oral: >16.000 
nig/kg. Dog—>5.000 mg/kg; Irritation: 
Skin—No irritation. Eye—Non-irrilant; 
Phototoxic: Not phototoxic: 
Photosensitiien Not a photosensitiyer. 
Skin sensitization: Non-sensitizer. 

Exposure. Processing: dermal, a total 
of 210 workers, up to 1 hr/da. 

Environmental Release/DfsptTsol No 
data submitted. 

P 85-1019 

Manufacturer. Coofidcnltal 

Chemical (S) f himic acids, iron salts. 

Use/Production. (G) Highly dispersive 
and an open, non-dtspersive use. Prod, 
range: Confidential. 

Toxicity Data, No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal unrf 
inhalation, a total of 3 workers. 

Environmental Rohose/Disposiol. No 
release to air. water and land. 

P 85-1620 

Manufacturer, Essex Specialty 
Products. Inc. 

Chemical (G) Polyurethane ploymer. 

Use/ProdmUion, (S) IV>lyuretbane 
polymer for use in compound sealants 
and adhesives. Prod, range: 50.000- 
250.000 i^/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 2 workers, 
up to 2 hrs/da. 

Environmental Releose/Disposal No 
release. 

P 85-1021 

Manufacturer. Essex Specialty 
Products. Inc. 

Chemical (G) Polyurethane ploymer. * 

Use/Proxhiction. JS) Polyurethane 
polymer for use in compound sealants 
ond adhesives. Prod, range: 50.000- 
250000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, a total of 2 workers, 
up to 2 hrs/da. 

Environmental Rohose/Disposal No 
release. 


Ualmi: May 31. ums. 

Linda A Travers. 

Actinf! nin*cUtr, Information Manoftmetit 
Diviutan. 

(I-E Doc. 05-13864 Fitrd 6-13-05; 845 ami 

mu I iuft (SiO-ao-M 


lOPirS- 51575 ; TSH-FRL 2851-21 

Certain Chemicals Premaniifacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requirr. 
any person who intends to maoufuctunr 
or import a new chemical substance to 
submit a premanufacture notice (FMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacluru notices ure 
discussed in E1*A slaicraeDls of the fini«' 
rule published in the Federal Register of 
May 13,1983 (48 FR 21722). This notice 
announces receipt of thirty-one PMNs 
and provides a summary of each. 

OATES; Close of Review Period: 

P85-1022.85-1023, 85-1024, 85-1025. 
8.5-1028.85-1027, and 85-1028—August 

31.1985. 

P85-1029. 85-1030. 85-1031. 65-1032. 
85-1033, and 85-1034—September 1. 
1965. 

P85-1035.85-1036, 85-1037. 85-1038. 
85-1039. and 85-1040—August 25.1985 
P85-1041. 85-1042. 65-1043. 85-1044, 
85-1045, 85-1046. 85-1047, 85-1048 and 
85-1049—September 2.1965. 

P85-1050.85-1051 and 85-1052— 
September 3,1985. 

Written comments by: 

P85-1022. 85-1023, 85-1024, 85-1025. 
85-1028. 85-1027, and 85-1028—August 

1.1985. 

P85-102a 85-1090. 85-1031,85-1032. 
85-1033 and 85-1034—August 2.19BS. 

P85-1035, 85-1038 85-1037.85-1038 
65-1039 and 65-104O-|iily 28 1985. 

I>85-1041, 85-1042. 85-1043. 83-1044. 
85-1045. 85-l(M8 85-1047, 85-1048 and 
85-1049—August 8 1085. 

('85-1058 85-1051 and 85-1052— 
August 4. 1985. 

ADDRESS: Written comments, identifleii 
by the document control number 
•*|OFrS-51575|** and the spiHiific PMN 
niimlKir should be sent to: Document 
Control Officer (TS-793), Chemlml 
Information Branch. Information 
Management Division, Office of Toxic 
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Sul>stances. Environmental Protection 
Aj^ency. Rm. E-201.401 M St.. SW.. 
Washington. DC 20450. (202>682-3532). 
FOa FURTHER INFORMATtON CONTACT: 

Wendy Cleland-Mamnctt. 
Premanufacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-611, 401 M St., SWh Washington, DC 
20460. (202-362-3725). 

SUPPLEMENTARY INFORMATION: The 
fallowing notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufai.turer on the PMNs received 
by EPA. Th.‘? complete non -confidential 
document is available in the Public 
Readbg Room E-107 at the above 
till dress. 

P 85-1022 

Manufacturer, Confidential. 

Chemical. (G) Barium lithol pigment. 
L!$e/Praductwn. (G) Open, non- 
dispersive use. Prod, range: 90-460 kgj 

r- 

Toxicity Data. No data submitted. 
Exposure, Manufacture: dermal and 
inhalation, a total of 6 workers, up to 2 
hrs/da, up to 12 da/yr. 

Environmental Release/Disposal. No 
release. 

P 85-1023 

Manufacturer, Confidential. 

Chemical, (C) Polyfluorooikyl 
thiocyanate. 

Use/Production. |S) Site-limited 
chemical intermediate. Prod, range: 
O.nfidential 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure, No exposure. 

Environmental Release/Disposal. No 

release. 

P 85-1024 

Manufacturer Confidential. 

Chemical, |G] Polyfluoroalkyl 
fulfonamido propylamine. 

Use/Production, |S) Site-limited 
chemical intermediate. Prod, range: 
Confidential. 

Toxicity Data. Acute oral: Male and 
female— 1.56 g/kg. 

Exposure. No exposure. 

Environmental Release/Disposal, No 
release. 

P85-1025 

Manufacturer, Confidential. 

Chemical, (G) Polyfluoroalkyl betaine. 
Use/Production, (G) Surfactant in 
dicmical specialties dispersive use. 

Plod, range: Confidential. 

Toxicity Data, Acute oral: Male and 
female— 5.000 mg/kg; Irritation: Skin— 
Non-irritant, Eye—Slight. 


Exposure, Manufacture and use: 
dermal. 

Environmental Release/Disposal 
Release to water and land. Disposal by 
publicly owned treatment works 
(POTW) and secure landfill. 

P 85-1028 

Manufacturer. Confidential. 

Chemical (G) Mercaptoalkylsiloxane. 

Use/Production. (S) Chemical 
intermediate. Prod, range: Confidential 

Toxicity Data. Acute oral: >15.0 g/kg: 
Irritation: Skin—Non-inirtant. Eye— 
Slight. 

Exposure, Manufacture and 
processing: dermal, a total of 6 workers, 
up to 4 hrs/da, up to 2 da/yr. 

Environmental Release/Disposal 1 
kg/batch released to air and 5 kg/batch 
to land. 1 kg/batch incinerated and 5 
kg/batch disposed of by landflil. 

P 65-1027 

Manufacturer, Confidential. 

Chemical (C) Polydimethylailoxy, 
methvl-mcrcaptoalkyl siloxane 
copolymer. 

Use/Production. (S) Component In a 
U. V, curable coating and fuser oil. Prod, 
range: Confidential 

Toxicity Data, Acute oral: >15.0 g/kg: 
Irritation: Skin—Non-irrirtant. Eye— 
Slight. 

Exposure, Manufacture: dermal, a 
total of 3 workes. up to 4 hrs/da, up to 2 
da/yr. 

Environmental Release/Disposal 1 
kg/betch released to air and 5 kg/batch 
to land. Disposal by 1 kg/batch 
incinerated and 5 kg/batch disposed of 
by landfill. 

P 65-1028 

Manufacturer, Confidential. 

Chemical (G) Polymethyl 
mercaptoalkyl siloxane polymer. 

Use/Production, (G) Polymerization 
initiator. Prod, range: Confidential. 

Toxicity Data. Acute oral >15.0 g/kg: 
Irritation: Skin—Non-irrirtant. Eye— 
Slight. 

Exposure, Manufacture and 
processing: dermal, a total of 6 workers, 
up to 2 hrs/da. up to 2 da/yr. 

Environmental Reieose/Disposal 1 
kg/batch released to air and 5 kg/batch 
to land. 1 kg incinerated and 5 kg 
disposed of by landfill. 

P 85-1029 

Manufacturer. Confidential. 

Chemical (G) Polymer of alkane 
polyols, aromatic carboxylic acid, 
benzene dicarboxylic acids, polyamide 
resin, vegetable oil and vegetable oil 
acids. 

Use/Production, (G) Polymeric binder 
for clean and pigmented finishes. Prod 
range: Confidential. 


Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 5 workers. 

Environmental Release/Disposal 
Confidential. 

P 85-1030 

Manufacturer, Essex Specially 
Products. Inc. 

Chemical (G) Polyurethane polymer. 
Use/Production. (S) Polyurethane 
polymer for use in compound sealant 
and adhesives. Prod, range: 50.000- 
250.000 l^/yr. 

Toxicity Data, No data submitted. 
Exposure. Manufacture and 
processing: dermal a total of 2 workers, 
up to 2 hrs/da. 

Environmental Release/Disposal No 
release. 

P85-1031 

Manufacturer, Confidential. 

Chemical (G) Alkenoic alkcneamlde 
substituted propane. 

Use/Production. (C) Fluid retention 
polymer. Prod, range: Confideplial 
Toxicity Data, Acute oral: >2.5 g/kg 
but < 5.0 g/kg: Irritation: Skin—Slight/ 
mild. Eye—Mild. 

Exposure. Confidential. 

Environmental Release/Disposal 
Confidential 

P 85-1032 

Manufacturer, Confidential 
Chemical (C) Epoxy modified polyol. 
Use/Production. (C) Urethane RiM 
polyol component basestock. Prod, 
range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture and use: 
dermal and ocular, a total of 10 workers. 

Environmental Release/Disposal No 
release. Disposal by 3 kg samples 
Incinerated. 

P 85-1033 

Manufacturer, Confidential 
Chemical (C) Epoxy modified polyol. 
Use/Production, (G) Urethane RIM 
polyol component l^sestock. Prod, 
range; Confidential. 

Toxicity Data, No data on the PMN 
substance submitted. 

Exposure, Manufacture and use: 
dermal and ocular, a total of 10 workers. 

Environmental Release/Disposal No 
release. Disposal by 3 kg samples 
incinerated. 

P 85-1034 

Importer, Confidential 
Chemical (C) Nickel acylate complex. 
Use/Import. (C) Rubber bonding 
agent. Import range: Confidential 
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Toxhity Data. Acote oraL* Mules—4.8 
g/kg. Females—4.3g/kg. Combined—4.6 
g/kg: Irritation: Skin—Well defined to 
moderate. Ames Test: Negative. 
Exposure. No data submitted 
Environmental Relcase/Dispc^ai No 
data submitted. 

P8S-1035 

Manufocturcr. Confidential. 

Chemical (S) Humk acids, sine salts. 
Use/Productiom (G) Highly dispersive 
and open, non-dtsper^ve use. Prod 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: derrmal and 
inhalation, a total of 3 workers. 
Environmental Reloase/Disposnl No 
release to air water and land. 

P 85-1036 

Manufacturer. Confidential. 

Chemical (S) Humic acids, sine skits. 
Ihe/ProductioiL (G) Highly dispersive 
and open, non-dispersive use. Prod 
range: ConTideniial. 

Toxicity Data. No data on the I^MN 
substance submitted 
Exposure. Manfacture: dermal and 
inhalation, a total of 3 workers. 

Environmental Release/Disposal. No 
release to air water and land 

P85-1037 

Manufacturer. Confidential. 

Chemical (S) Humic acids, iron sails. 
Usc/Production. (C)! Itghly dispersive 
and open, non-dispersive use. Prod 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted 
Exposure. Manufacture: dermal and 
inhalation, a total of 3 workers. 

Environmental Releose/Disposal No 
release to air water and land 

P 65-1038 

Manufacturer. Confidential. 

Chemical (S) Humic acids, iron salts, 
Use/Production. (G) Highly dispersive 
and open. noD-dispersive use. Prod 
range: Confidential. 

Toxicity Data. No data on ihe PMN 
substance submitted 
Exposure. Manufacture: dermal and 
Inhalation, a total of 3 workers. 

Environmental Release/DhposaJ. No 
release to air water and land 

P 85-1039 

Mantrjhcturer. Confidential. 

Chemical (S) Humic adds, iron salts. 
Usc/Production. (G) Highly dispersive 
and open, non-disporsive use. Prod 
range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal and 
inhalation, a total of 3 workers. 


Environmental Release/Disposal No 
release to air water and land. 

P 65-1040 

Manufacturer. Confidential. 

Chemical (S) Humic acids, iron sails. 

Use/Production. (G) Highly dispersive 
and open, non-dispersive use. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted 

Exposure. Manufacture: dermal and 
InhataHon, a total of 3 workers. 

Environmental Release/Drsposal No 
release to air water and land 

P 85-1041 

Manufacturer. Essex Specialty 
Products, Inc. 

Chemical (C) Polyurethane polymer. 

Use/Produetjoo. fS) Polyurethane 
polymer for use in compound sealants 
and adhesives. Prod, range*: 50.000- 
250,000 kg/yr. 

Toxicity Data. No data submitted 

Exposure. Manufacture and 
processing: dermal, a total of 2 workers, 
up to 2 hrs/da. 

Environmental Re/ease/Dusposal No 
release. 

P 85-1042 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Amine salts of 
sulfonated. alkylated diphenyl oxide. 

Use/ProduciioiL (S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod range: ConfkknIiaL 

Toxicity Data. No data on ihe PMN 
substance submitted. 

Exposure. Manufacture: dermal. 

Environmental Release/Disposal No 
release to alr« 

P 85-1043 

Manufacturer. The Dow Cbomicai 
Company. 

Chemical (G) Amine salts of 
Bulfonaled alkylated diphenyl oxide 

Use/Production. (S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod range: ConfidentioL 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal 

Environmental Release/Disposal No 
release to air. 

P 85-1044 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Amine salts at 
sulfonated alkylated diphenyl oxkie. 

Use/Pmductian. (S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod, range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 


Exposure. Manufacture: dermal. 
Environmental Rehase/Disposal No 
release to air, 

P 85-1045 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Amine salts of 
sulfonated. alkylated diphenyl oxide. 

Use/Production. (S) Commercial 
surfactants, adjuvants for agricullural 
products. Prod range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted 
Exposure. Manufacture: dermal 
Environmental Release/Disposal No 
release to air. 

P85-lfH6 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Amine salts of 
sulfonated alkylated diphenyl oxide 
Use/Product ion, (S| Commerdal 
surfactants. adiu\^nt5 for agrfailturnl 
products. Prod range; Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal. 
Environmental Release/Disposal. No 
release to air. 

P85-HM7 

Manufacturer. The Dow Chemical 
Company. 

Chemical. (G] Anxiue sails of 
sulfonated. alkylated diphenyl oxide. 

Use/ProducUott. (S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod range: ConfidenUal 
Toxicity Data No data on the PMN 
substance submitted 
Exposure. Manufacture: dermal. 
Environmental Release/Disposal No 
release to air. 

P 85-1048 

Manufacturer. The Dow Chemical 
Company. 

Chemical (GJ Amine salts of 
sulfonated alkylated diphenyl oxide. 

Use/Production. (S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal. 
Environmental Release/Disposal No 
release to air. 

P 85-1049 

Manufacturer. The Dow Chemical 
Company. 

Chemical (G) Amine salts of 
sulfonated alk^'lated diphenyl oxide. 

Use/I*roductIon.. |S) Commercial 
surfactants, adjuvants for agricultural 
products. Prod range: Cunfidentinl 
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Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: demiuL 
Environmental Rclerwe/DisposaL N’o 
release to Hir. 

P 85-1050 

Afanttfaclurt'r. Cunfulential. 

Chemical. (G) Modified (all oil fatty 
acids amidoamine. 

Usc/Production. (C) Open* non- 
dispersivc use. Prod, ranije: 

Confidential 

Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
tfttnl of 24 workers. 

Environ men fa! Release/Dispasol 
l.ess than 0.1 kg/batch refeas^ to water 
and less than 0.5 kg/batch to land. 
Disposal by POTW and sanitary landfill 

P 85-1051 

Manufacturer. CunficUmtial 
Chemical |S) Starch, 2-hydroxy-3- 
Itrimethylammonio) propyl ether, 
chloride, phosphate. 

Use/l^duction. (S) For wet end 
paper use to provide belter drainage and 
wel strength* Prod range: Confidential 
Toxicity Data. Acute oral: > 5/kg; 
Irritation: Skin—Noiidrritant. Kyc— 

Mild. 

Exposure. Manufacture: dermal and 
inhalation, a total of 6 workers, up to 6 
hra/da. up to 120 dii/yr. 

Environmental Release/Disposal 10 
^g/batch released to air and 820 kg/ 
batch to water. Disposal by IKITW. 

P85-1052 

Importer Unfgtobe KISCO. Inc. 
Chemical (CJ Perfluoroalkyl alkyl 
carboxysilane. 

tlsc/lmport. (G) Open system, non- 
djsperalve application. Import range: 
"-00-5.000 kg/>T. 

Toxicity Data. No data submitted. 
Exposure. Processing: dermal a total 
of 3 workers, up to .25 hr/da, up to 340 
da/yr. 

Environmental Retease/Dispoxal 107 
llw/yr released to air. 

iXitedr |une a 1W». 

I.inds a. Traviirs, 

Director. formation hionoisuitcnt 
Divisitm 

(Ml Doc. 85-14276 Fllod 5-13-84; 545 ani| 
nUJNO cooc S&SO-SO-M 


IOPTS-50718. TSH-fRL 2850-81 

Certain Chemicals Premanufacture 
Exemption Applications 

agehcy: Environmental Protection 
Agency (F.PA). 

ACTiOH: Notice. 


summary: Section 5|a)(l) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a preroanufaclure notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences 
Statutory requirements for section 
5(ci)| 1) premanufacture notices are 
discussed in EPA statements of the final 
rule published in the Federal Register of 
May 13. 1963 (48 FR 21722). In the 
Federal Register of November 11,1984 
(49 VR 46066) (40 Cf R 723.250). EPA 
published a nde which granted a limited 
exemption from certain PMN 
requirements for certain types of 
polymiers. PMNs for such polymers are 
reviewed by EPA within 21 days of 
receipt. This notice announces receipt of 
two such PMNs and provides a 
summary of each. 

DATES: Close of Review Period: 

Y 85-88 and Y 85-89—June 25.1965. 
FOR FURTHER INFORMATION CONTACT. 
Wendy Cleland-Hamnett. Chemical 
Control Division (TS-794). Office of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-611.401 .M St.. 
SW. Washington* DC 20460 (202-382- 
37251 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidentlal 
version of the submission by the 
mancifactiirer on the exemptions 
received by EPA. The complete non- 
confidcntial document is available in the 
Public Reading Room E-107 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

Y85-B8 

Manufacturer. Rcichhold Chemical. 
Inc. 

ChemicaL (C) Polyester polymer. 

Use/Production. (S) Industrial coating 
vehicle. Prod, range: Coofidential 

Toxicity Data. No data submitted. 

Exposure. No data submitted 

Environmental Releose/Disposal No 
data submitted 

Y85-89 

Manufacturer. C.J. Osborn Chemicals. 
Inc. 

ChemicoL (G) Polyester. 

Use/Production. (S) Clear and 
pigmented baking finishes. Prod, range: 
lS.00O-3Q4»0 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture; dermal 
ocular and ingestion, a total of 4 
workers, up to 2 hrs/da. up to 8 da/yr. 

Environrmyntal Release/Disposal No 
release. 


Dated: |une 15 1985. 

Linda A. Travers. 

.Acting Director. Information Managrmmf 
Division. 

[VR Doc. 65-14275 Filed 8-13-05: 8:45 iim| 
8ILUPIQ coot tSS0-«MI 


IOPTS-59195; TSH-fRL 2850-91 

Certain Chemicals Test Marketing 
Exemption Applications 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

.summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TMK) applications, which 
must either be approved or denied 
within 45 days of receipt are discussed 
in EPA*8 final rule published in the 
Federal Register of May 13.1963 (48 FR 
21722). This notice, issued under section 
5(h)(6) of TSCA. armounces receipt of 
two applicatioiu for an exemption, 
provides a summary, and requests 
comments on the appropriateness of 
granting each of the exemptions. 

DATE: Written comments by: July 1* 1985. 
ADDRESS: Written comments, identified 
by the document control number 
••(OPTS-591961’’ and the specific TME 
number should be sent to: Document 
Control Officer frS-793). Chemical 
Information Branch. Information 
.Management Dtvisioa Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-201, 401 M Street. SW., 
Washington* DC 20460 (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: 

W'endy Cleland-Hamnett, 
Premantifacture Notice Management 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-6n. 401 M Street. SW, Washington. 

DC 20460. (202-382-3725). 
SUPRLEMENTARY INFORMATION: Tho 
following notice contains Information 
extracted from the non-confldcntial 
version of the submission provided by 
the manufacturer on the TMEs received 
by EPA. The complete non>ronndentiul 
document is available in the Public 
Reading Room E-107 at the above 
address. 

T85-50 

Close of Review Period. July 14, 1965. 
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Manufacturer* Aldrich Chemical 
Company. Inc. 

Chemical. (S) N.N'- 
Diallyltartardiamide. 

Lfse/Proiluction* (S) Industrial 
intermediate. Prod, range: ConfidentiuL 
Toxicity Data. No data submitted. 
Exposure. Manufacture dermal, a total 
of 3 workers, up to 1.5 hrs/da. up to 2 
da/yr. 

Environmental Release/Disposal. 
Undetermined amount released to air. 
with 0.3 kg/batch to water 
Disposal by publicly owned treatment 
works (POTW). 

T85--51 

Close of Review Period. July 19,1985. 
Manufacturer. Air Products and 
Chemicals, Inc. 

Chemical* (S) Saturated and 
unsaturated alkylcarboxylic acid 
diethanolamine/triethanolamine salt. 

Use/Production. (G) Corrosion 
inhibitor. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Manufacture dermal, a total 
of 2 workers, up to 8 hrs/da. 

Environmental Releose/Disposal* No 
release. 

Disposal by incineration or plant 
waste treatment system. 

Dated: |unc 10.1985. 

LiiKU A. Trsvers, 

Actin^f Director* Information Matw^^mwnt 
Division. 

|FK Doc 85-14274 Filed 0-13-05; 8:45 am| 
aiLLIMO COM SSSO-MMI 


|A-»-fRL-28S1-6| 

California; Approval of Prevention of 
Significant Air Quality Deterioration 
(PSD) Permit to AmeHcan Forest 
Products Company (EPA Project 
Numt>er SJ 83-04) 

AGCNCV: Environmental Protection 
Agency (EPA), Region 9. 

action: Notice. 


summary: Notice is heretiy given that on 
April 2,1985. the Environmental 
Protection Agency issued a PSD permit 
under EPA's federal regulations 40 CVK 
52.21 to the applicant named above. The 
PSD permit grants approval to construct 
a 10<megBwatt, wood-fired cogeneration 
facility ol the applicant's existing 
sawmill in Martell, Amador County, 
California. The permit is subject to 
certain conditions, including an 
allowable emission rate as follows: 

Total Suspended Particulates (TSP) at 
7.3 lbs/hr or 0.012 gr/dsef, whichever is 


more stringent, NO. at 50.8 Ibs/hr or 10O 
ppm. whichever is more stringent. CO at 
172.2 Ibs/hr or 500 ppm. whichever is 
more stringent, and Volatile Organic 
Compounds (VOC) at 20 Ibs/hr. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the permit are available for 
public inspection upon request; address 
request to: Robert Baker (A-3-1), U.S. 
Environmental Protection Agency, 
Region 9. 215 Fremont Street. San 
Francisco. CA 94105. (415) 974-8923. FTS 
454-8923. 

SUPPLEMENTARY INFORMATION: Best 
Available Control Technology (BACT) 
requirements include the use of 
mulliclones and an electrostatic 
precipitator and a grain loading of 0.012 
gr/dcsf for TSP control, and staged air 
combustion for NO. control. 

Date: The PSD.pennit is rcviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit Court of 
Appeals. A petition for review must be 
filed by August 13.1985. 

Dated: {une 3,1965. 

David P. Howfikamp. 

Director* Air Mana^enmU Division. Rttgion 9. 
|FR Doc. 85-14382 Filed 8-13-85; 8:45 am) 
BIUJNO CODE iMO-SO-M 


IA-9-FRL-28S1-5I 

California; Approval of Modification of 
Prevention of Significant Air Quality 
Deterioration (PSD) Permit to Guardian 
Industries (EPA Project Number SE 82- 
01 ) 

AGENCY: Enivronmental Protection 
Agency (EPA), Region 9. 
action: Notice. 


summary: Notice is hereby given that on 
April 17.1985. the Environmental 
Protection Agency issued a modified 
PSD permit (which was onginally issued 
June 10.1982 under EPA's federal 
regulations 40 CFR 52.21) to the 
applicant named above. The PSD permit 
grants approval to construct a float glass 
manufacturing facility in Victorville. San 
Bernardino County, California. EPA 
Region 9 is modifying the permit to 
require the use of ammonia injection for 
NO. control, the installation of in-stack 
continuous monitors to measure NO, 
concentrations and gas volumetric flow 
rates, and a new NO, emission limit of 
158 Ibs/hr from the glass melting 
furnace. In addition. FJ’A Region 9 is 
extending the permit to January 31.1988 
The permit is subject to certain 
conditions, including an allowable 
emission rate as follows: NO, at 158 lbs/ 
hr and SO» at 33.5 Ibs/hr. 
for further information contact: 
Copies of the permit are available for 


public inspection upon request; address 
request to: Robert ^ker (A-3-1). U.S. 
Environmental Protection Agency. 
Region 9. 215 Fremont Street. San 
Francisco. CA 94105. (415) 974-8923. FTS 
454-8923. 

SUPPLEMENTARY INFORMATION: Best 
Available CJonlrol Technology (BACTT) 
requirements include the use of 
ammonia Injection for NO. control, and 
limiting the amount of saltcake (NaSO«) 
in the batch formula to no more than 10 
lbs. per 1000 lbs. of sand for SO* control. 

Date; The PSD permit modification is 
revlewable under section 307(b)(1) of the 
Clean Air Act only in the Ninth Circuit 
Court of Appeals. A petition for review 
must be filed by August 13.1985. 

Dated: June 3.1985. 

Da\4d P. Howekamp. 

Director, AirManagenwnl Division. Region 9 
[FR Doc 85-14383 Filed 6-13-BS; 8.45 im] 
aiLUNO COM 


(A-9-FRL-2851-7I 

Approval of Prevention of Significant 
Air Quality Deterioration (PSD) Permit 
to Shell CaHfomla Production (EPA 
Project Number SJ 85-03) 

agency: Environmental Protection 
Agency (EPA). Region 9. 

action: Notice. 

summary: Notice is hereby given that on 
April 30,1985. the Environmental 
Protection Agency Issued a PSD permit 
under EPA's federal regulations 40 CFR 
52.21 to the applicant named above. The 
PSD permit grants approval to construct 
two gas turbines and waste heal boilers 
in the Belridge Oil Field, Kern County, 
California, permit is subject to 
certain conditions, including an 
allowable emission rate as follows: NO. 
at 35 Ibs/hr or 42 ppm. whichever is 
more stringent, and CO at 22 Ibs/hr. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the permit are available for 
public inspection upon request: address 
request to: Matt Haber (A-3-1). U.S. 
Environmental Protection Agency. 
Region 9.215 Fremont Street. San 
Francisco. CA 94105. (415) 974-8209. FTS 
454-8209. 

SUPPLEMENTARY INFORMATION: Best 

Available Control Technology (BACTT) 
requirements include the use of water 
injection for NO. control. 

Date: l1ie PSD permit is reviewable 
under section 307(b)(1) of the Clean Air 
Act only in the Ninth Circuit (Tourt of 
Appeals. A petition for review must be 
filed by August 13,1985. 
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OAted; |une 3.18B3. 

David P. Howekomp. 

Oinfctor* Air Mana^nient Division, Hc%ion9. 
11*11 Doc. 83-14381 F(lf^d 8-13^ 8:45 am| 
•iLLMO coot 


(ER-fRL-atSI-ai 

EnvIronmenUl IrHpact Statements; 
AvailabiUty 

Kesponaibiff Agency: Office of Federal 
Activities General Information (202) 
382-5073 or (202) 382-5075. 

Availability of Envfronmental Impact 
Statenumts filed )une 3,1085 through 
|une 7.1965 Pursuant to 40 CFR 1506.9. 
FiS No. 850229. Final, mw. CA. 1-80 At- 
Grade Access Closure. Pudrlck Road 
and Putah Creek, Construction, 

Solano County. Due: July IS. 1965. 
Contact: James Jelinek (200) 918-7987. 
FIS No. B5023a Final SCS. ID. Ultle 
Lost River Flood Prevention Wan. 

Butte County. Due: July 15.1985, 
Contact Stanley Hobson (208) 334- 
1801. 

KIS No. 850231. Final HVH. ML Logan 
Street and Dewitt Road 
Reconstruction. Kalamazoo Street to 
l-aa Improvements. Ingham and 
Oinlon Counties, Due: July 15.1965. 
(intact: Thomas Fort. Jr. (517) 377- 
1879. 

FJS No. 850232, FSuppL COP. VA. 
Norfolk Harbor and Channels 
Deepening and Dredged Material 
Disposal Site Plan. Modiricatkios, 

Due: July 15.1985. Contact Richard 
Muller (804)441-3787. 

WS No. 650233. Final. FWS. AK. 

IzemM National Wildlife Refuge. 
Management and ComprchcQ.sive 
ConservatiuD Plan and Wilderness 
Review. Due: July 15,1965. Contact: 
William Knauer (907) 7B6-3309L 
WSNo. 850234. Draft FWS, AK. Togiak 
National Wildlife Refuge. 
Comprehensive Conser\*ation Plan 
and Wilderness Review. Due; August 
23.1985, Contact: WiiHam KnaiaM- 
(907) 700-3399. 

WS No. 650235. Draft, AFS. NM 
Alvarado Realty l.and Exchange, 
Cfbola National Forest Acquisition, 
Bernalillo County, Due: July 29.1965. 
Contact: C. Phil Smith (505) 766-2185. 
FJS No. 850236. DSuppL FHW, VA, East- 
W'esl Expressway Construction, 
leffersun Avenue to Armlstead 
Avenue. Due: July 29.1985, Contact 
lames Tumlln (804) 771-2371. 

EIS No. 850237, Hnal BIJ^. ID. Medicine 
lodge Resource Area, Resource 
Management Plan. Due. July 22.1985. 
Contact: O dell Krandsen (208) 529- 
1020. 

KIS No. B5023a Finol. NKC, NY. Nine 
Mite Point Nuclear Station, Unit 2, 


Operating license. Oswego County. 
Due: July 15.1985. Contact: Mary F. 
ILiughey (301) 492-7000. 

FiS No. 850239. FSuppL HUD. HI. 
Kaka'ako Community Development 
Plan. Makai Area. Mortgage 
Insurance. Grants and Rental Housing 
Subsidies, flonolulu County. Due: July 

15.1965. Contact: Frank Johnson (808) 
540-5570. 

FJS No. 850240." Rnal. UMT. WA, 
Downtown Seattle Transit Project 
Seattle Business District. King County. 
Due: |uly 15.1985. Contact: Terry 
Eliersole (208) 442-5570. 

FIS No. 850241. Draft. EPA, PR, Culebra 
Wastewater Treatment Facility Plan. 
Grant. Due: August 2.1985. Contact: 
Robert Hargrove (212) 264-5391. 

EIS No. 850242, Draft. AFS. CA, NV, 
Toiyable National Forest. I.and and 
Resource M^t. Plan. Due: September 

23.1965, Contact: R M. Nelson (702) 
5331. 

Amended Notices 

EIS No. 850228, Draft, COE. PA. NY. Mi. 

IN, OH. lU Wl, MN. Great Ukes 
Connecting Channels and Harbors 
Study. Final Feasibility Report. Due: 
July 29,1985, Published FR 05-07-65— 
Extended review. Corrected accession 
number and Completed state 
information. 

EIS No. 860227. Draft FWS. NY. 
Hooeoj^ Creek Wetland Fjcpanston 
and Enhitnccmeot Pro|act Ontario 
County, Due: August 15.1965 
Published FR 5-7-85—Reestablished 
filing date. 

FJS No. 850166. Final AFS. SC. Francis 
Marion National Forest Land and 
Resource Management Plan, Berkeley 
and Charleston Counties, Due: June 

IO. 1985. Published FR—06-07-^ 
Corrected due dale. 

DffltHk June 11,1085. 

David C. Davis. 

Ariit^g Director, Office of Fedenjl Atrimltos. 
(lit Due. 85-14410 Filed 8-13-85c 845 ajn| 
BiLUNQ coot nm m m 


|ER-fRL-2Wt-4I 

Environmental Impact Statements and 
RegulaBons; AvaiiabllHy of EPA 
Comments 

Availability of EPA comnu^nU 
pr(*parcd May 28.1983 through May 31. 
1983 pursuant to the Environmental 
Review IVocess (ERP), under section 309 
of the Clean Air Act and section 
102(2Kc) of the National Fjiviroomental 
Policy Act as amended. Requests for 
copies of EPA comments can be dinseted 
to the Office of Federal Activities at 
(202) 382-5075/75. An explanation of the 


ratings assigned to draft environmental 
impact statements (FiSs) was published 
in the Federal Register dated October 
19 1984 (49 F1^ 41108). 

DraD ElSt 

EKi’ Na D-AFH-G65041-AR. Rating 
to. Ozark-St Fruocls Nat‘l Forests, 

Land and Resource Mgmt. iHan. AR. 
Summary: EI^A has no objectioos to the 
Forest managemefit program as 
proposed 

F.RP No. D-AF^-G65m^OK, Rating 
LO. Ouachita Nat'l Forest Land and 
Resource Mgmt Plan, OK. Summary: 
EPA expressed no objections to the 
propos^ action as discussed in the 
DEIS. 

ERP No. DK-AFS-I55089-MT. Rating 
EC2. Lolo Naf I Forest Land and 
Resource Mgmt. Plan. Ml*. Summary: It 
is clear, from the EPA review of the 
dor.umrmta that extenst\*e land 
development activities are anticipated 
and are expected to extend over many 
years. EPA Is particularly concerned 
about the potential to de^de water 
quality and diminish vIsiUlity from 
slash burning. 

ERP Na DR-APS-ieSlOl-MT, Rating 
EC2. Beaverhead Nat'l Forest loind and 
Resource Mgmt Plan. MT. Summary: 
El^A bebeves that the reduction in the 
proposed timber liarvesi and associated 
road building in the selected alternative, 
over those levels shown in a previous 
DEIS, should adequately protect tho 
area's very' high water quality. However. 
EPA believes that the Forest S«nvice 
should closely monitor the water quality 
impacts of timber harvest and road 
building. 

ERP Na D-AKS-J570a4-MT. Rating 
EC2. Stillwater Valley Platinum- 
Palladium Mining and Milling ProJocL 
Operation Approval. Custer 1^1*1 Forest. 
MT. Sii/iiiTicvy; As part of the review. 
FJ^A reexamined the DEIS pre\*ioiMly 
prepared, in 1982. for the Anaconda 
Minerals Company's proposed 
Stillwater Project. EPA is concerned that 
the use of a slurry pipeline and two of 
the three proposed tailing pond sites 
luciited in the Kerlzler Valley, 
ticidressed in the 1962 DEIS, were 
deemed to be unsatisfactory. Therefore. 
EPA btdioves that the Forest Sen-ice 
should explicitly identify the differences 
and/or similarities between the 
proposed project and the 1962 project 
EPA is also concerned about the \ack of 
specificity cooceming water quality 
monitoring: that there is no firm 
requirement for the company to prepare 
a pollution control cootingcncy plan: 
that ground water could ^ adversely 
impacted: and that there does not 
appear to be an adequate long-term 
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pollution control program for post* 
mining years. 

ERP No. IM:OE-D36101-PA. Rating 
FX32, Fntncis E. Walter Dam 
Modifications. Uhigh River. Delaware 
R. Basin. PA. Summary: EPA docs not 
object to the modiHcation of the dam 
and reser\'oir operational procedures, 
but identified a number of issue areas 
which required clarification or 
additional study. These areas were 
divided between administrative 
(selection process of alternatives and 
minimum release flow) and technical 
(water quality, habitat, wetlands, and 
road relocation) concerns. EPA offered 
comments and requested additional 
information, suggesting also a post DEIS 
review meeting and on-site visitation. 

KRP No. DR-COE-E38019-NC Rating 
EOl. Scuppemong R. Flood Control and 
Channel Drainage. Construction. NC. 
Summary': EPA believes the DEIS has 
sufficient data/information upon which 
to adequately evaluate the 
consequences of this action. However. 
EPA has significant environmental 
objections to the water quality 
degradation/sedimentation increases 
attendant to facility operation and 
maintenance, the necessity of using 
additional herbicides to control and 
prevent the spread of nuisance aquatic 
weeds, and the adverse impacts to the 
area's fishery resources from 
channelization. 

ERP No. DR-COFr-H3602a-KS. Rating 
LO, Great Bend. Kansas Local Flood 
Protection Plan. Construction. Arkansas 
R.. Walnut and Little Walnut Creeks. 

KS. Summary: EPA suggested additional 
mitigation be provided for 21 acres of 
riparian woodland lost to construction 
cHHcmonts. 

ERP No. D-IBR-J31016^D, Rating 
E02. l-ake Andes—Wagner Unit. Water 
Resource Project. Pi(d(-Sloan Missouri 
Basin Program. SD. EPA*8 major concern 
was that the DEIS proposed to violate 
the existing S. Dakota total dissolved 
tiolids water quality standard. Other 
concerns included the potential for 
project return flows to raised nutrient 
levels of the receiving waters to a highly 
eutrophic condition, the net loss of over 
360 acres of wetlands, and the timing of 
the subsurface drainage system 
installation. The DEIS failed to 
adequately address the potential for 
insecticide, herbicide, and heavy metal 
contamintition of receiring waters, and 
did not include an assessment of 
potential cumulative impacts. EPA 
recommended that a supplemental DEIS 
be prt?pared to include a project 
alternative which w'ould not violate the 


existing S. Dakota water quality 
standards. 

ERP No. D-OSM-I01067-Kn\ Rating 
EC2. CX Ranch Mine Construction and 
Operation. Permit, MT. Summary: EPA 
identified environmental impacts that 
should be avoided to fully protect the 
environment: in particular, concern was 
expressed about likely violations of 
water quality standards (and 
subsequent aquatic impacts). While the 
DEIS indicates that the company will be 
required to meet these standards, no 
approaches to mitigate the problem 
were identified. The DFJS also did not 
adequately describe the preferred 
alternative. 

Final ElSs 

FJIP No. F-AFS-K01O83-CA. Dodge 
Ridge Ski Resort. Expansion. Permit. 
Stanislaus Nat1 Forest. CA. Summary: 
EPA believes that the FEIS adequately 
addressed EPA’s concerns raised on the 
DEIS. 

, ERP No. FS-COE-F3203d-OH. 
Cleveland Harbor Navigation Project. 
Lake Erie, OH. Summary: EPA's review 
of the FEIS did not identify any 
significant environmental impacts 
requiring changes to the proposed 
project 

ERP No. F-COE-K32038-CA. Oakland 
Inner Harbor Deep Draft Navigation 
Improvements, CA. Summary: EPA had 
no comments to offer on the FEIS. 

EPR No. F-NPS-L67017-AK, Denali 
Naf I Park and Preserve, Kantishna Hills 
and Dunkle Mine Area, Mineral Leasing 
Program, AK. Summary: EPA felt the 
Identified preferred alternatives for the 
two study areas were inconsistent with 
the management purposes set forth in 
ANILCA (Pub. L 96-467) for Denali Park 
and Preserve. Serious water quality 
standards violations have occurred in 
the past and could continue. Finally, 
significant impacts to fish and wildlife 
would be likely. EPA, therefore, 
recommended that the Record of 
Decision adopt Alternative 2 (coupled 
with strict monitoring and enforcement 
of mining activities on existing claims) 
for the Kantishna Hills study area, and 
Alternative 3 for the Dunkle Mine study 
area instead of the identified preferred 
alternatives of the Alaska Land Use 
Council. 

Dated: June 11.1985. 

David G. Davit. 

Acting. Dirvetor Office of Federal Activities. 
|FR Doc. 85-14409 Filed 6-13-85:8:45 am| 
wtimo coot tsao-so-M 


IOPTS-140062; TSH-FRC 2S51-7| 

Access to Confidential Business 
Information by Fairfax Opportunities 
Untimited, Inc. 

AQENCV: Environmental Protection 
Agency (EPA). 

ACnois: Notice. 

SUMMARY: The EPA will provide one 
employee of F'airfax Opportunities 
Unlimited. Inc., access to information, 
which has been submitted pnder various 
sections of the Toxic Substances Control 
Act (TSCA). Some of the information 
may be claimed or determined to be 
Confidential Business Information (CBl). 
DATE: Access to CBI under this 
subcontract will occur no sooner than 
June 26.1965. 

FOR FURTHER IHFORMATtON CONTACT. 
Edward A, Klein. Director. TSCA 
Assistance Office (T8~799). OBice of 
Toxic Substances. Environmental 
Protection Agency. Rm. E-543.401 M St., 
SW., Washington. D.C. 20480. Toll-Free: 
(800-424-9065). In Washington, D.C.: 
(554-1404), Outside the USA: (Operator- 
202-554-1404). 

SUPPLEMENTARY INFORMATION: Under 
section 14 of the Toxic Substances 
Control Act (TSCA), information 
submitted to EPA under the Act may be 
claimed as confldential by the 
submitters of that information. The 
Agency stores and uses much of the 
TSCA CBl submitted to EPA at Agency 
headquarters in the Office of Toxic 
Substances Confidential Business 
Information Center (CBIC). In the 
Federal Register of January 16.1983 (48 
FR 2195). EPA announced that under 
contract number 66-1-0639. Computer 
Sciences Corporation (CSC), of Falls 
Church. Va.. through its subcontractor 
Interamerica Research Associates. Inc., 
of Rockville. MD. operates the CBIC. 

One of the responsibilities of the CBIC is 
to photocopy CBI documents. Under the 
same contract, CSC has subcontracted 
with Fairfax Opportunities Unlimited, 
Inc. (FOU), 5500 Pori Royal Road. 
Springfield. Va.. to provide an Individual 
to operate photocopying equipment 
under the direction of the ^A 
Document Control Officer. 

In accordance with 40 CFR 2.306(1). 
EPA has determined that the FOU 
photocopy machine operator will require 
access to CBI submitted under all 
sections of TSCA in order to perform 
work successfully under this contract. 
EPA is issuing this notice to inform all 
submitters to TSCA information that it 
is granting access to TSCA CBI to this 
FOU employee. The FOU employee will 
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have access lo TSCA CBI only on EPA 
premises. Photocopying performed by 
the FOU employee will lake place only 
within the CBIC and under the 
superv'ision of the Document Control 
Officer. 

Clearance for access to TSCA CBI by 
the FOU employee under this contract is 
scheduled to expire on September 30. 
1965. 

The FOU employee has been 
authorized access to TSCA CBI under 
the KPA ‘‘Contractor Requirements for 
the Control and Security of TSCA 
Confidential Business Information** 
security manual. The FOU employee 
will be required to sign a nondisclosure 
iigreement and will be briefed on 
appropriate security procedures before 
being permitted access to TSCA CBI, in 
accordance with the **TSCA 
(k)nndential Business Information 
Security Manual** and the Contractor 
Requirements manual. 

Dated: june 11. 1065 
Don R. CUy, 

Director, Office of Toxic Sabstonces, 

|FR Doc. 85-14441 Filed 6-13-85; 8:45 am) 
eiLUMO COOC iS40>S<MI 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Op«n Meeting of the Advisory 
Committee of the Export-Import Bank 
of the United States 

SUMMARY: The Advisory Committee was 
established by Pub. L 9H-t81, November 
30.1963. to advise the Export-Import 
Dank of its programs and to provide 
comments for inclusion in the reports of 
the Export-Import Bank to the United 
States Congress, 

Time and place: Friday. |unc 28.1985 from 
9 30 a.m. to 12 noon. The meeting will be held 
in Room 1141,811. Vermont Avenue. NW.. 
Wiishinglon. D.C 20571. 

Agenda: The meeting agenda will include 
discussion of the status of legislation 
affecting Eximbank. an update on recent 
Eximbank activities (including policies, 
research and international negotiations), the 
Competitiveness Report (review of 
preliminary analysis) and the Marketing 
IVogram (domestic and international). 

Public participation. The meeting will bo 
open lo public participation; and the last 20 
minutes will be set aside for oral questions or 
comments. Members of the public may also 
file written statcment(s) before or after the 
meeting. In order to permit the Export-Import 
Bank to arrange suitable accommodations, 
mcmlicrs of (he public who plan tu attend (he 
meeting should notify |oan P. Harris. Room 
93$, 811 Vermont Avenue. NW., Washington, 
D C. 20571. (202) 560-8871. not later than June 
21.1985. 

FOR FURTHER INFORMATION CONTACT: 

For further information, contact |oan P. 


Harris. Room 935. 811 Vermont Avenue, 
NW.. Washington. D.C. 20571. (202) 566- 
8871. 

foseph H. Gainer, 

Acting General CounxeL 

|M^ Doc. 85-14437 Piled 6-13-85; 8:45 am| 

WLUNO CODE Seso-Of-M 


FEDERAL RESERVE SYSTEM 

First National Baneshares of 
Louisiana, Inc.; Application To Engage 
de Novo in Permissible Nonbanking 
Activities 

The company listed in (his notice has 
filed an application under section 
S 225.23(a)(1) of the Board*s Regulation 

Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(6) of the 
Bank Holding Company Act (12 U.S.C. 
1643(c)(8)) and i 225.21(a) of Regulation 

Y (12 CFR 225.21(a)| to commence or to 
engage de novo, either directly of 
through a subsidiary, in nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can '‘reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any truest for a 
hearing on this question m"ust be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how (he party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than July 3.1985. 

A. Federal Reserve Bank of Atlanta 
(Robert E- Heck; Vice President) 104 
Marietta Street. NW.. Atlanta. Georgia 
30303: 


1. First National Baneshares of 
l^ouisiana, Inc,, Alexandria. Louisiana: 
to engage de novo through its 
subsidiary. Security First Sheltemet. 
Inc.. Alexandria, Louisiana, in making 
and servicing mortgage loans in central 
Louisiana. 

Board of Governors of the Federal Reserve 
System. June la 1985. 
lames McAfee. 

Associate Secretary' of the Board, 

|FR Doc 85-14371 Filed 6-13-85; 8:45 am) 
8IUJNO COOC sato-oi-N 


Summa Bank Corp. at al.; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
arc set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views In writing to the 
Reserve Bank or to the offices of (he 
Board of Governors. Any iommeni on 
an application that requests a heading 
must include a statement of why a 
written presentation would not suffice in 
lieu of a heaing, identifying specifically 
any questions of fad that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than |uly 5. 
1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President), 33 
Liberty Street. New York, New York 
10045: 

1. Summa Bonk Corp,, Stamford. New 
York: to become a bank holding 
company by acquiring 25 percent of the 
voting shares of Bank of Richmondville. 
Richmondville. New York. 

B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch. Vice 
President). 100 North 6th Street, 
Philadelphia. Pennsylvania 19105; 

1. Community Financial Corporation, 
Littlestown. Pennsylvania: to become a 
bonk holding company by acquiring 100 
percent of the voting shares of 












24946 


Federal Register / Vol. 50. No. 115 / Friday. |unc 14, 1985 / Notices 


Community National Bank of Southern 
Pennsylvania* littleslown, 

Pennsylvania. 

C. Federal Reserv'e Bank of Kansas 
City (Thomas M. Hoening. Vice 
President), 925 Grand Avenue, Kansas 
City. Missoun 64198: 

1 . Commerce Bancahares, lnc.» Kansas 
City. Missouri; to acquire 100 percent of 
the voting shares of Commerce Bank of 
Omaha, N.A., Omaho, Nebraska. 

2. International BancorpoTxtdon, 
Denver, Colorado: to acquire 100 percent 
of the voting shares of Internationa) 

Bank of Wheat Ridge, Wheal Ridge. 
Colorado. 

Board of Covemort of the Federal Reserve 
Sytlem. |une 10,1085. 
lames McAfee, 

Associate Secretary of the Board, 

|FR Doc, 85-14370 Film! 8-13-85; 8:45 em) 
SMJJMQ COOC 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Departmonl of Health 
and Human Services (fiHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Re^iuction Act (44 U.S.C 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on |une 7.1985. 

Health Care Financing Administration 

Subject: Clearance of Information 
Collection Requirements in BQC-18-F, 
Claims Processing Assessment 
System—HCFA-R—3—New 
Respondents: State/local governments 
OMB Desk Officer: Fay S. ludicello 

Public Health Service 

Atcohoi Drug Abuse, and Mental 
Health Administration 

SubiecI: 1965 Ciient/Palient Sample 
Survey—New 

Respondents: State/local governments, 
businesses, Federal agencies 
Subject: An Evaluation of Primary Care 
Physician Knowledge of Alcohol, Drug 
Abuse, and Mental Health—New 
Respondents: Individuals, physicians 

Office of the Assistant Secretary for 
Health 

Subject: Addendum to Financial Status 
Report—Reinstatement (0937-0011) 


Respondents: Slalc/local governments, 
non-profit institutions 
Subject: 1966 National Health Interview 
Survey (second pretest and firnd 
survey)—Revision (0937-0021) 
Respondents: Individuals 

Health Resources and Services 
Administration 

Subject: Health Maintenance 
Organization/Competitive Medical 
Plan National Reporting 
Requirements—Revision (091S-0063) 
Respondents: Health Maintenance 
Organizations 

Centers for Disease Control 

Subject: U.S. Immunization Survey- 
Supplement to the September 1085 
Current Population Survey—Revision 
(092(M)045) 

Respondents: Individuals 
OMB Desk Officer Fay S. ludicello 

Food and Drug Administration 

Subject Performance Standards 
Development—Bxtensiun (0910-0072) 
Rcspondimts: Businesses 
OMB Desk Officer Bruce Artim 

Social Security Administration 

Subject: Office of Child Support 
Enforcement Financial/Statistica) 
Report—OCSE-S8-new 
Respondents: State/local governments 
Subject Statement of Self Employment 
Income—SSA-788—Extension (0960- 
0046) 

Respondents: Individuals 
OMB Desk Officer. Judy A. McIntosh 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Report 
Clearance Officer on 202-245-6511. 
Written comments and 
recommendations for the proposed 
information collection should be sent 
directly to the appropriate OMB Desk 
Officer designated above at the 
following address: OMB Reports 
Management Branch, New fbcecutive 
Office Building, Room 3208, 
Washington. D.C, 20503. Attn: (name 
of OMB Desk Officer) 

Dated: )une 10.1085. 

1C JacqueHna Hols, 

Deputy Assiitant Secretary for Management 
Analysis and Systems 
|FR Doc. 65-14339 Filed 6-13-85:8:45 am) 
■lUiiia coot 4isa-e4-M 


President's Council on Physical 
Fitness and Sports; Meeting 

Aoaiicv: Office of the Assistant 
Secretary for Health. HHS. 
action: Notice of meeting. 


SUMMANV: This notice seta forlh the 
schedule and proposed agenda of a 
forthcoming meeting of the Ihesidcnt's 
Council on Physical Fitness and Sports. 
This notice also describes the functions 
of the Council. Notice of this meeting is 
required under the National Advisory 
Committee Act. 

OATS: June 25.1985. 9:00 a.m to 4:00 p.m. 

ADDRESS: U S. Capitol. Room H-139. 
Washington. D.C. 

FOR FURTflER INFORMATION CONTACT: 

Dr. Ash Hayes. Ed.D. Acting ExiMiutive 
Director. Pmident's Council on l^ysicai 
Fitness and Sports, 450 Fifth Street, NW, 
Suite 7103. Washington. D.C 20001, 
Telephone: (202) 272-3421. 

SUPPLEMENTARY INFORMATION: The 

President's Council on Physical Fitness 
and Sports operates under Executive 
Order ^2489 dated September 28.1954 
The functions of the Council arc: (1) To 
advise the President and Secretary 
concerning progress made in carrying 
out the provisions of Executive Order 
and recommending to the President and 
Secretary, as necessary, actions to 
accelerate progress: (2) Advise the 
Secretary on matters pertaining to the 
ways and means of enhancing 
opportunities for participation in 
physical fitness and sports activities: 
and (3) Advise the Secretary on State, 
local, and private actions to extend apd 
improve physical activity programs ond 
services. 

The Council will hold this meeting to 
apprise the Council members of the 
national program of physical fitness and 
sports, to report on on-going Council 
programs, and to plan for future 
directions. 

Dated: May 29.1665. 

Aih iUyoa. Ed.0., 

Acting Bxeevtipe Director. Presidenrs 
Council on Physical Fitness and Sports. 

|FR Doc 85-14280 Plied 8-1.3-65: 8:45 am] 
iBJJNO COOE 4tM-tr>ll 


Alcohol, Drug Abuse, and Mental 
Health Administration 

Research on FsrnRy Stress and the 
Care of Alzhelmef*s Diseese Vlctlma 

Correction 

In FR Doc. 85-13554 beginning on page 
23829 in the issue of Thursday. )une 6. 
1985. make the following correction. 

On page 23830, in the first column, in 
the second complete paragraph, the 
telephone numl^r in the seventh and 
eight lines should read "(301) 443-1185.*" 

•lUJNQ COOC 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

lnforn>ation Collection Submitted for 
Review 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's Clearance 
Officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau Clearance Officer and the 
Office of Management and Budget 
Interior Desk Officer at (202) 395-7313. 

Title: Subchaptcr G—Direct Loan and 
Guaranty Loan Program. Applications 
and Requirements (25 CFR Parts 101 and 
103). 

Abstract: To provide financial 
assistance to Tribes. Tribal 
organizations, and individuals through 
the Direct Loan and l,oan Guaranty 
programs to promote economic 
development on or near reservations. 
'Hie forms require certain financial data, 
background information, project 
feasibility, and financial solvency to 
determine the eligibility and potential 
success of the business. 

Not®.—This is not a new program or s new 
information collection by BIA. Bureau Form 
NumlKTS: 4706. 4706. 4712. 4713. 4717. 4719. 
irza 4728. 4729. 4730. 4737. 4738. 4739, 4740. 
4741, 4743. 4745. 4749. 4753. 4755. 4759, and 
4roa 

Frf?quency: On occasion 
Description of Respondents: Individual 

Indians and Indian organizations 
Annual Responses: 1029 
Annual Burden Hours: 1,105.1 hours 
Bureau Clearance Officer: Ramona 

Moore (202) 345-8574. 
lohn W. Frill. 

Astistant Si^rtlary-^ndiwi Affatn, 

March 3.1985. 

|KR Doc. 65-14342 Filed 6-13-85; 8:45 am| 
aiaiiio cooc oio-03-«i 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
und Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 


proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be mode within 30 days directly to the 
Bureau clearance officer and to the 
Office of Management and Budget. 
Interior Department Desk Officer, 
Washington. D.C 20503, telephone (202) 
343-7340. 

Titles: Subchapter H—Land and 
Water—Colorado River Irrigation 
Project, Arizona. 25 CFR Part 175; 
Flathead Indian Irrigation and Power 
Project. Montana. 25 CFR Part 176: San 
Carols Indian Irrigation Project. Arizona. 
25 CFR Part 177. 

Abstract; These irrigation and power 
projects provide electric power ser\*ice. 
Projects need names and addresses of 
the electric power consumers, namely, 
households, commercial and industrial 
businesses, farming enterprises and 
municipalities in order to identify and 
assess the particular customer the 
monthly charges for receiving electric 
power. 

Bureau form Number. None. 

Frequency: On occasion. 

Description of Respondents: 
Individuals, households, businesses, 
farms and municipalities buying electric 
power from these three irrigation 
projects. 

Annual Responses: 4,621.0. 

Annual Burden Hours: 2,331.75. 

Bureau clearance officer Romona 
Moore (202) 343-3574. 

|ohn W. Fritz. 

Of^puty Assistant Secretary, Indian Affairs. 
May 28,1985. 

IFR Doc. 85-14356 Filed 5-13-85; 845 am) 
6IUJNO cooc 4310-89-11 


Bureau of Land Management 
IA-193651 

Arizona; Proposed Withdrawal and 
Reservation of Public Lands 

tune 7,1985. 

The Bureau of Reclamation. Box 427, 
Boulder City. Nevada 89005, has filed 
application. Serial Number A-19365. for 
withdrawal of the following described 
lands from settlement, sale, location, or 
entry* under all of the general land laws, 
including the mining laws, but not the 
mineral Teasing laws, subject to valid 
existing rights: 

T. 21 N.. R. 21 W.. GSR Mcr.. Arizona. 

Sec. 30. tot 4. NWNEV^SEV«SW V«. 

swy€NF.y«SEV4SWv^. wv^sev^sw^, 
NWy«SEV4SEV4SW% S^SE^SE%SWy4 
. E*^swv4SEy4. ESNwy4Swy4SEy4. 


Nw«4Nwy4Sw»4SEy4. NEy4Swy4S 

wy4SEV4. s^swy»swv4SEy4. 

SEViSEyi. 

T. 2 N.. R. 22 W,. 

Sec. 8. lots 4 through 9. incL SVW^NE^^: 

Sec. 17. lots 4 and 5; 

Sec. 29. SWy4NEV4. SEVii 

Sec. 30. tots 6 through ia incl. 12 through 
15. ind.. lot 20. 

T. 3 N., R. 22 W.. 

Sec. 14.S*4NWV4. 

T. 2 N.. R. 23 W.. 

Sec. 25. lots 7 and 8 SEy4; 

Sec. 35. lot 10, that portion lying south and 
east of the Colorado River. 

Sec. 38 lot 1. NEV4NWV;, S^NWy4. SWV4 

The areas described aggregate 
approximately 1.686.3 acres in La Paz and 
Mohave Counties. Arizona. 

The Bureau of Reclamation desires 
that the lands be withdrawn and 
reserved for protection of bankline and 
levee maintenance work under the 
Colorado River Front Work and Levee 
System. A 20-year term is proposed for 
the withdrawal. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views in writing to the 
undersigned authorized officer of the 
Bureau of Land Management. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. notice is hereby given that 
an opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire to be heard on the 
proposed withdrawal must submit a 
written request for hearing to the 
undersigned officer within 30 days from 
publication of this notice. Upon 
determination by the Arizona State 
Director. Bureau of Und Management 
that a public meeting will be held, a 
notice of the time and place of the 
meeting will be published in the Federal 
Register at least 30 days before the 
scheduled date of the meeting which 
will be scheduled and conducted in 
accordance with B1A1 Manual section 
2351.16B. 

For H period of two years from the 
date of publication of this notice in the 
Federal Register the land will be 
segregated as specified above unless the 
application is rejected or the withdrawal 
it approved prior to that date. 

The Department of the Interior's 
regulations provide that the authorized 
officer of the Bureau of Land 
.Management will undertake such 
investigations as are necessary to 
determine the existing and potential 
demands for the lands and their 
resources, and will also undertake 
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negotiations with the applicant agency 
with the view of assuring that the area 
sought is the rninimum essential to meet 
the applicant's needs, providing for the 
maximum concurrent utilization of the 
lands for purposes other than the 
applicant's and reaching agreement on 
the concurrent management of the lands 
and their resources. 

The authorized ofTlcer will also 
prepare a report for consideration by the 
Secretary of the Interior who will 
determine whether the lands will be 
withdrawn and reserved as requested 
by the applicant agency. The 
determination of the Secretary on the 
application will be published in the 
Federal Register. The Secretary's 
determination shall in a proper case, be 
subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976,90 Stat. 2752. 

All communications (except for public 
hearing requests) in connection with this 
proposed withdrawal should be 
addressed to the Chief, Branch of Lands 
and Minerals Operations, Arizona State 
Office, Bureou of Land Management. 

U.S. Department of the Interior, P.O. Box 
16563, Phoenix. Arizona 65011. 

(chn T. Ktoutt. 

Chief, Branch of Uindg andMinetab 
Operations, 

|FR Doc. 65-14347 Piled 6-15-65; 8:45 mn) 

MLLMa coot 4S10-n-il 


Utah; Availability of Record of 
Decision end Rangeland Program 
Summery for Book Cliffa Reeource 
Managenrmit Plan 

agency: Bureau of Land Management 
(BLM), Interior. 

ACTimc Notice of Availability—Book 
Cliffs Rec<ird of Decision. 


summary: In accordance with 43 CFR 
1610.5. notice is hereby given of the 
issuance of the Record of Decision and 
Rangeland Program Summary for the 
Book Cliffs Resource Management Plan. 

This document it a land use plan for 
management of all natural resources on 
1.1 million acres of public lands. It 
provides direction for resolving conflicts 
between competing rcsourcf uses such 
as minerals, recreation, wildlife, 
livestock, etc. Provisions for leasing 
additional Federal energy minerals such 
as oil shale and combined hydrocarbons 
are identified in the plan. 

The affected public lands ore 
primarily locat^ within Uintah County, 
Utah. Other counties which could be 
affected include DucLesne and Grand, 
Utah: and Garfield, Mesa. Moffat and 
Rio Blanco, Colorado. 


The environmental effects of this plan 
were analyzed in the Final 
Environmental Impact Statement on the 
Book Cliffs Resource Management Plan 
issued November 1964. 

DAT6: Copies will be available for the 
public on or about June 19.1965. 
ADDRESS: Vernal District Bureau of 
Land Management, 170 South SCO East. 
Vernal Utah 64078. 

FOR FURTHER INFORMATION CONTACT. 
Dean Evans. Book Cliffs Area Manager. 
Address listed Above. Phone (801) 789- 
1362. 

SUPPtEMENTARY INfORMATIOli: This 
document will be mailed to those people 
who requested copies in response to the 
Vernal District's solicitation dated April 
1,1965. Ail affected grazing permittees 
will also be sent copies 
A limited number of copies of this 
document are available from Mr. Evans 
at the above address or from the Utah 
State Office: Bureau of Land 
Management 324 South State Street 
Suite 301, Salt Lake Qly, Utah 84111- 
2303. 

Dated: |une 5,1965. 

Lloyd H. Fofgoson, 

District Manager, 

[FR Doc. 85-14346 Filed 6-13-65; 6^45 am) 
sajjNO coot 4St0-OO-«l 


(W-26906) 

Wyoming; Partial Termination of 
Proposed Withdrawal and Reservation 
of Lands 

Notice of application Serial No, W- 
28906, filed by the Forest Service. U.S. 
Department of Agriculture, for the 
withdrawal of approximately 575 acres 
of land bom location and entry under 
the general mining laws for the 
protection of roadside zone, was 
published in the Federal Register Doc. 
71-10960 on pages 14223 and 14224 of 
the issue of July 31,1971. The applicant 
agency has cancelled its application 
insofar as it affects the following 
described lands: 

Sixth PrindpoJ Meridian 

Medicine Bow Nationai Forest 
Wyoming State Highway No. 230 
Roodside Zone 

A strip of land 200 feet each side of 
the centerline of State Highway 230 
through the following described lands: 

T. 13 N.. R. 77 W. 

Sec7.SEy*SEV4; 

Sec. 6. SVk: 

Sec. 0. All 

Sec. 17, W^NW'^: 

Sec. 18. EV4; 


S4.*c ia lot 6 except NEW. Inis 5.6. 9. 
WWNKW 
T 12 N.. R. 76 W, 

Sec. 4, W WNBW. SEWNWW. SEWSWW, 
NWWSEW: 

Sec. 9. \V WEW. EWW W. SW V;SW W; 

Sec. 17. WWSEWSEWNEy4. SWW. 
WVvSEW; 

Sec. 16. SEWSEW; 

Sec. 19. lots 1-4. 

T 13 N. R. 78 W.. 

See. 24, SWSW; 

Sea 25 NHNWV 4 : 

Sec.26.NW. NWWSWW: 

Sea 27. SW; 

Sea 33, EW: 

Sea 34. NWV 4 NWW. 

The sree described contsins 575 acres in 
Albany County. Wyoming. 

Pursuant to the regulations contained 
In 43 CFR 2310.2-1(c). these lands shall 
a! 10 a.m. on July 15.1985, be relieved of 
the segregative effect of the above 
mentioned application and open to such 
forms of appropriation as may. by law, 
be made of national forest lands, 
fsraes L EdlefMm, 

Chief, Branch of Land Resources, 

|KR Doa 55-14351 Filed 6-13-65; 6:45 am) 
BlUiNO COOC OIS-SS-R 


1OR-3S0I7] 

Classification of Public Lands; Oregon; 
Cancellation of Notice of Realty Action 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

SUMMARY: This action cancels a notice 
of realty action, terminates a land 
classificatioa and will open 88.20 acres 
of land to surface entry and mining. The 
land has been and remains open to 
mineral leasing. 

EFFECTIVE OATH )uly 22, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan. BLM Oregon State 
Office, P.O. Box 2965, Portland. Oregon 
97208. (Telephone 503-231-6995). 
SUPPLEMENTARY INFORMATION; 

1 By Notice of Realty Action which 
WHS published as FR Doc. 84-2301 on 
page 3541 of the issue of )anuary 27, 
1984, the following described land was 
classified and determined suitable for 
lease or sale under the Recreation and 
Public Purposes Act of June 14.1926, as 
amended (43 U.S.C. 689. et seq.J: 

WilUmette Meridian 

T. 41 S-. R. 10 E., 

Sea 15. lot 3 and SBy 4 .NEV 4 . 

The area described contains 6620 acres in 
Klamath County, Oregon. 

2. The above-dcsenbed land has been 
eliminated from proposed tense or sale 
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ender the Recreation and Public 
l\irpose8 Act: therefore, the Notica of 
Realty Action tdenllfied in parasniph 1, 
It hereby cancellccL 

3. The classification fur lease or sale 
under the Recreation and Public 
thir^ses Act, which was made by the 
Notice of Realty Action identified in 
paragraph 1. Is hereby terminated. 

4 . At S:30 a.nu, on fuly 22,1985. the 
l.ind will be open to operation of the 
public land laws generally, subjcscl to 
valid existing lights, the ^ovisiuns of 
existing withdrawals, and the 
ri^quirements of applicable law. All 

\ alid applications received at or prior to 
ti 30 a m. on luly 22.1985. will be 
ciinsidered as simultaneously filed at 
that time. Those received thereafter will 
be considered in the order of filmg. 

5. At 6:30 a.m.. on |uly 22,1965. the 
Und will be open to location under the 
Tiiiled States mining laws. 
Apfstipnalion of lands under the 
gtmeral mining laws prior to the date 
and time of restoration is unauthorized. 
Any such attempted appropriation, 
including attempted adverse possession 
under 30 U.S.C. Sec. 38, shall vest no 
rights against the United States. Acts 
required to establish u location and to 
initiate a right of possession are 
governed by State law where not tn 
ccniflicl with Federal law. The Bureau of 
Land Management will not intervene in 
diimputes between rival locators over 
f'os.sessory rights since Congress has 
provided for such determinations In 
local courts. 

□alinl: |uno S, 1985 
P««l M. V^terkk. 

^>sochte State Director 

jin Doc. 85^14348 Filed 8—13-85i 8.45 am) 

atLUNO cooc 


|W^5660-A| 

Proposed Reinstatement of 
Termlnaiad Oil and Gas Lease; 
Wyoming 

Pursuant to the provTsions of Pub. L 
97^51.96 Stal. 2462-2466. and 
Ri*gulation 43 CFR 310e.2-3fa) and (b)(l|. 
» petition for rernslafemetil of oil and 
g«s lease W-65660-A for lands In 
Washakie and Hof Springs Counties. 
Wyoming was llmely filed and was 
^accompanied by all the required rmtals 
^wiruing from the date of termination. 

Ihc lessees have agreed to the 
i^mended lease terms for rentals and 
tnyuliics at rates of $5.00 per acre, or 
fraction thereof, per year and 16^ 
PfreenL respectively. 

The lessees have paid the required 
5500 administrative fee and 5106.25 to 
ftJimburse the Department for the coat of 


this Fedeml Register notice. The lessees 
have met all the requirements for 
reinstatement of the lease as set out in 
Section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C 
188). and the Bureau of Land 
Management is proposing to reinstate 
lease W-65660-A effective February 1, 
1985. subject to the original tenns and 
conditions of the lease and the 
increased rental and royalty rales cited 
above. 

Aodfsw L Tafvhia. 

Chiet Leasing Section, 

|FR Doc. BS-14358 Filed 6-13-85; IL4S am) 
WLLMOCOOC 


lOR 1202) 

Oregon; Partial Termination of 
Proposed Withdrawal and Reservation 
of Lands 

AQEHCV: Bureau of Land Management. 
Interior. 

ACTtOH: Notice. 

SUMMARY: The Forest Service has 
cancelled its application in part to 
withdraw certain national forest lands 
for protection of the Big Craggtes, Baby 
Foot, and Yoiic Creek i^tanical Areas. 
The lands involved In the cancellation 
total 4.170 acres and are now part of the 
Kalmiopsts Wilderness Area and remain 
closed to surface entry and mining. 
EFFECTIVE DATE: June 14, 1985. 

FOR FURTHER INFORMATION CONTACr. 
Champ Vaughan ELM. Oregon State 
Office. P.O. Box 2965, Portland. Oregon 
97208 (Telephone 503-231-6905). 
SUPPtEMEIiTARY INFORMATION: 

1. Notice of Forest Service. U.S. 
Department of Agriculture, application 
OR 1202 for withdrawal and rescrv'ation 
of lands was published as FR Doc. 67- 
2379 on page 3713 of the issue of March 
3.1967. The purpose of the proposed 
withdrawal is to protect (he Big 
Craggias. Baby Foot, and York Creek 
Botanical Areas within the Siskiyou 
National Forest, Curry and Josephine 
Counties. Oregon. The applicant agency 
has cancelled the application insofar as 
it affects the lands located within the 
Kalmiopsis Wilderness Area. Therefore, 
the proposed withdrawal as it affects 
approximately 4,170 acres within the 
Kaitoopsts Wilderness Area Is hereby 
terminated. The balance of proposed 
withdrawal OR 1202 affecting 
approxinuitely l.OSO acres, is nol 
affected by this action. 

2. The iande affected by this action 
are within the Kalmtopsts Wildcrnest 
Area: therefore, they remain withdrawn 
from operation of the public land laws, 
including the United States mining laws. 


Dated: |imf 6.1985. 
liarold A. Baranda, 

Chief. Branch of f^nds and Minerals 
Operations. 

|FR Doe 85-14349 Filed 6-13-85. 645 ain| 
StLlMIO cooc 


Idaho Falls DMiict Advisory Council; 
Meeting 

agency: Bureau of Land Management 
(BLM). Interior. 

ACTION: Meeting of the Idaho Falls 
District Advisory Council. 

summary; The Idaho Falls EHstnet 
Advisory Council will meet Thursday, 
July 18.1985. Notice of this meeting is in 
accordance with Pub. L 92rAG3, The 
meeting will begin at 9 a.m. at the 
Pocatello Resource Area Office in the 
Pocatello Federal Building at 250 South 
4th Ave. The nuMsting is open to the 
public; public comments on agenda 
items be accepted from 11:30 to 12 
noon at the coven^ picnic area across 
from the hot pool at Lava Hot Springs, 
Idaho. 

Agenda items are: a discussion on 
noxious weeds, the Carden Creek Cap 
development proposal, and a tour of the 
Henry Phosphate mine. 

The public will need to provide their 
own transportation and lunch. 

Summaiy minutes of the meeting will 
be kept in the District Office and will be 
available for public inspection and 
reproduction during business hours (7:45 
a.m. to 4:30 p.ro.) within 30 days after 
the meeting. 

FOR FURTHER INFORMATION CONTACT: 
O'dell A. Frandaen. Bureau of Land 
Management. 940 Lincoln Road. Idaho 
Falls. Idaho 83401; Telephone: (208) 529- 

102a 

lames Gabettos, 

Acting District Manager, 
lune 7.1985. 

[FR Doc. 95-14350 Filed 0-13-85; 645 Am) 
BSUNQ OOOC 4St041G<4l 


IAA-S0379-31 

Alaska Nattve Claims Selection; 
Chugact! Alaska Corp. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d). notice Is 
hereby given that a Decision to bsue 
Conve 3 rance for the exclusive right and 
privile^ to drill for. mine. extracL 
remove and dispose of ail the oil and 
gas deposits under the provbians of 
Paragraph 6 of the 1962 CNl Settlement 
AgreemenL as authorized by secs. 12(c). 
14(h)(B). and 22(f) of the Alaska Native 
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Claims Setllement Act of December 18, 
1971. 43 U.S.C. 1601.1611(c). 1613(hJ(8). 
1621(n and Secs. 1302(h) and 1430(a) of 
the Alaska National Interest Lands 
Conservation Act of December 2.1980, 
will be issued to Chugach Alaska 
Corporation, formerly known as 
Chugach Natives. Inc., for 
approximately 10,133.810 acres within 
the following described lands; 

Copper River MerkUen, Alaska (Dnsitrveyed) 

T. 19 SmR.se. 

T. 19 Sm R. 6 E. 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks, in The Cordova 
Times. Copies of the decision may be 
obtained by contacting the Bureau of 
Land Management, Alaska State Office, 
701 C Street. Box 13. Anchorage. Alaska 
99513. ((907) 271-5960). 

Any party claimimg a property 
interest which is adversely affected by 
the decision shall have until )uly 15. 

1985 to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of l^nd Management. 
Division of Conveyance Management 
(960), address identified above, whore 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4. Subpart E 
(1983) (as amended. 49 FR 6371. 

February 21.1984) shall be deemed to 
have waived their rights. 

Barbara A Lange. 

Scciion Chief, Branch of ANCSA 
Adjudication. 

Doc. 85-14385 Filed 6-13-85:8:45 am| 
SILUMQ COOC 431<Kia-«l 


National Park Service 

Martin Luther King, Jr^ National 
Historic Site and Preservation Distfict 
Advisory Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Martin Luther 
King. )r.. National Historic Site Advisory 
Commission will be held ul 10:30 a.m. on 
Thursday. )une 27.1985. at the Martin 
Luther King. )r.. Center for Non-Violent 
Social Change. Inc.. Freedom Hall. Room 
261. 449 Auburn Avenue NE.. Atlanta. 
Georgia 30312. 

The purpose of the Martin Luther 
King, |r.. National Historic Site Advisory 
Commission is to consult with the 
Secretary of the Interior on matters of 
planning, development and 
administration of the Martin Luther 
King. Ir^ National Historic Site. The 


purpose of this meeting will be to update 
the Commission on park planning and 
operations. 

The members of the Advisory 
Commission are as follows: 

Mr. William Allison. Chairman 
Mr. John H. Calhoun. Jr. 

Dr. Elizabeth A. Lyon 
Mr. C. Randy Humphrey 
Mrs. Christine King Parris 
Mr. Handy Johnson. Jr. 

Mr. James Patterson 

Mrs. Freddye Scarborough Henderson 

Mrs. Millicent Dobbs Jordan 

Mr. John W. Cox 

Reverend Joseph L Roberts. Jr. 

Mrs. Coretta ^ott King. Ex-Officio 
Member 

Director, National Park Service. Ex- 
Offldo Member 

The meeting will open to the public: 
however, facilities and space for 
accommodating members of the public 
are limited. Any member of the public 
may file with the Commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements may contact 
Randolph Scott. Superintendent. Martin 
Luther King, Jr.. National Historic Site. 
522 Auburn Avenue NE. Atlanta, 
Georgia 30312: Telephone 404/221-5190. 
Minutes of the meeting will be available 
approximately 4 weeks after the 
meeting. 

Dated: May 31,1985. 

C Wogla. 

Acting Regional Director. Southeast Region. 
(FR Doc. 85-14408 Filed 6-13-85; 8:45 amj 
MLUNO COOC 4310-70-11 


INTERSTATE COMMERCE 
COMMISSION 

(Rnance Docket No. 30662] 

Railroads; Gulf & Mississippi Railroad 
Corp.; Securities Exemption 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of Exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U.S.C. 11301 the: 

(1) issuance of up to 1,000.000 shares 
of common stock, par value $1.00 per 
share; 

(2) issuance of up to 30.000 shares of 
$100 preferred stock with a liquidation 
preference of per share: and 

(3) issuance of notes or other evidence 
of indebtedness with respect to: 


(a) A 10*year Term Loan Agreement for 
$15,000,000, and 

(b) a 3-ycar revolving credit agn?emcnt 
for $8,000,000. subsequently 
converting to a 4-year term loan. 

DATES; This exemption is effective on 
June 14.1985. Petitions to reopen must 
be Bled by July 5,1985. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. 30662 to: 

(1) OfTice of the Secretary. Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423 

(2) Petitioner’s Representative: Betty Jo 
Christian, 1330 Connecticut Avc. N'W, 
Washington. DC 20036 

FOR FURTHER INFORMATION CONTACT. 
Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision write to T. S. 
InfoSystems, Inc.. Room 2229. Interstate 
Commerce Commission Building. 
Washington. DC 20423 or call 289-1357 
(DC Metropolitan area) or toll free (800) 
424-5403. 

Decided: May 17.1965. 

By the Commission. Chairmen Taylor, Vice 
Chsinnan Cradtton. Commissioners Sierrett 
Andre. Simmons. Lamboley and Strenlo. 
lames H. Bayne. 

Secretary, 

(FR Doc. 85-14354 Filed 6-13-85; 8:45 am) 
BHJJNOCOOC TtUS-ei-M 


Motor Carrisrs; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Dana Corporation. 4500 Dorr Street, 
Toledo. Ohio 43615 is the parent 
corporation. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
st8te(s) of incorporation are as follows: 

I. Warner Electric Brake 8 Clutch Co., 
a Delaware corporation: 

ii. Alcoils, Inc. an Indiana corporation: 

Hi. Dana Distribution. Inc., a Delaware 
corporation: 

IV. DTF Trucking, Inc., a Delaware 
corporation: 

v. Beaver Precision Products. Inc. a 
Michigan corporation. 

vi. Diamond Printing & Mailing. Inc., s 
Delaware corporation. 

1. Parent Corporation and address of 
principal office: Fundicion Arechiga 
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S«rinana. S.A^ Catle Indiislriifl No. 114- 
n. Col- 20 Dr Novlembre. Tijuana. B.C. 

2, Wholfy-ownec! sithsidtary whirh 
will participate In the operation and 
Slate of Incorporation: FASSA 
Triinsportatfon tnc.—Califomid 

1. Parent corporation and address of 
pnm ipal ofTice: Rockwell International 
(iurpurution. 600 Grant Street. 

Pittsburgh. PA 15219. 

2. WhollyKiwned substdiartes which 
will participnic in the openitions and 
.(tidresa of their respective principal 
-fficiK 

(a) Rockwell Telecfimmunicalions, 
lno<t ^n Illinois corporation. 8243 South 
I.ernonl Road. Downers Grove. Illinois 
WtSlS. 

(b) Rockwell Graphic Systems, tnc., a 
Delaware corporation. 3100 South 
r:enlnil Avcmir. Chiengo. lllInrHs 60050. 

(c) the Allen-Bradley Company, a 
Wisconsin corporatitm. 1201 South 
Siaxwifl Street. Milwaukee. Wisconsin 
532tM. 

A. |.P, Stevens A Co., Inc.—Parent 
Corporation. 11B5 Avenue of the 
Americas, New York. New York 10038 

B. Wholly-owned Subsidiaries: • 

1. Stevens Aviation. Inc. (DF), 
CT(4fnviile-Spafianbitrg fetporl. Greer. 
SC2S551. 

2. |.P. Stevens A Co. (Canada). Lid, 474 
Attwrll Drive, Rcxdale. Ontario M9W 
1M4. 

3. |.P. Stevens International fhiles, Inc 
(DE), 1185 Avenue of the Americas, New 
York, NY 10036, 

4.1 P. Stevens (Europe). Ltd. 1185 
Avenue of the Americas. New York, NY 
tfi036. 

5.1.P. Stevens A Co. Limited (Great 
Britain). 28 Dover Street. London. 
I^lngland Wb 

8. Stevens Graphics, bicr. (CA), 713 
Glenn St. S.W, Atlanta, GA 30310. 

7. Automated Graphics Unlimited. Inc, 
(CA). B80 Great Southwest Pkwv, 
Atlanta. CA 30338, 

8. Books. Inc. (AL). 3105 McChortl 
Street. Montgomery. AL 38109. 

9. Carolina Ruralisl Press. Inc. (NC|. 
314 East Eighth Street. Charlotte. NC 
:»202. 

10. Courier Graphics, Inc. (KYI, 41125 
Old Shepherdsville Road, l/niisrille. KY 
40218. 

11. Insurance Field Company (KY). 

4325 Old Shephcrdavllle Rond. 

1 <niifville. KY 40218. 

12. Florida Printers, Inc. (FL). 5190 
S.W. 75th Avenue. Miami. R. .TTISA. 


* Suit In M^kUch th^ficneii b fthnnm tiler iwiiMt o4 
t'ecl) ftulte(4i«r>‘ c^miwiQy. eMin&viiikrd eod lu 
nthftiim. 


13. Oxmoor Press. Ina (At.). 1(X) W. 
Oxmoof Road. Birmingham. At. 35201. 

14. Ruralisl Press, tnc. (GA), 713 Clenn 
SIm S.W. Atlanta. CA :«03ia, 

15. Superior Type. Inc. (CA).. 109 
Alexander* N.W, Atlanta, GA 30303. 

16. Graphic Data Systems. Inc. (GA). 
1819 Peachtree Rd., .N-E. Atlanta. GA 
30309. 

17. Computer Business Products (D£). 
2605 Phoenix Drive. Greensboro, NC 
27408. 

16. Computer Business Products (CA|. 
615 Wesleyan Drive. Atlanta. GA 30338. 

19. Computer Business Products (FL). 
1206 I (arbor Road. Green Cove Springs. 
FL 32043. 

20. Steven Stores. Inc. (DE). 2712 
Laurens Road. Greenville. SC 29607. 

21. Stovcoknit, Inc. (DE). 1450 
Broadway. New York. NY t001& 

22. Stevcoknit Fabrics Co.. Inc. (NY). 
1450 Broadway, New Y"ork, NY 1001& 

23. Carter Plant (DEJ, 601 W’dmington 
Road. Wallace. NC 28466. 

24. Fayetteville PtanI (NC). 902 
Southern Avenue. Fayelleviile. NC 
28306. 

25. Tuxedo Plant (DE). f Ughway 25. 
Tuxedo. NC 28784. 

26. Ragan Plant (DE). Bessemer City 
Road. Caslonla. NC 26053. 

27. SKT Research & Development and 
Workshop Corporation (CT), 145a 
Broadway. New York. NY 10018 

2a Gay-Tred Mills, tnc. (AL). 106 W. 
Maple Avenue. ScotUboro. AL 35766. 

29. Clorid Vanderbilt Creations, tnc. 
(DE), 1185 Avenue of the Americas. New 
York. NY 1003a 

3a Ralph Lauren Home Furnishings, 
tnc. (DE). 1185 Avenue of the Aroenciis. 
New York, NY 1003a 

31. Stevens Direct Marketing, lac. 

(DEL Commercial Drive. Greenville. SC 
29607. 

32. ).P. Stevens (Deutschland) 
G.ni.bii. Wanhemerstrase 39.4000 
Dusseldorf. W. Germany 30. 

1- Parent corporationSapeniKjrAtts 
General CorporaUan, a Delaware 
corporation with its principal office 
address at 301 Blair Road. Woodbridge. 
New jersey 07066. 

2. W'holly-owned subsidiary 
corporations which will participate in 
the operations and the stales of their 
incorporation, are: 

Purity Supreme. Inc. A Massachusetts 
corporation; 

P.S Manufacturing Co.^ Inc. A 
MassHchusetts corporation; 

LPl Peach of Massachusetts, tnc. A 
massachusptts corporation: 

i\tuls TrucAing Corp. A New jersey 
corporation; 


Pacific Trucking Carp. A New Jersey 
corporation. 

|ame« H. Bajiia. 

Seenrtary. 

|FR Doc. aV-14352 Ffled 6-13-8S: 8:45 amj 

SiLLM COOC 703S-01-II 


DEPARTfUIENT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

National Study of Law Enforcement 
Agencies* Policies and Practices 
Regarding Missing Children and 
Homeless Youth 

AGEi«CY: Office of juvenile fustice and 
Delinquency Prevention (0||UP). justice. 
AcnoM; Notice of Issuance of 
solicitation for applications to conduct a 
comprehensive national study of law 
enforcement agencies* practices 
regarding the handling of missing 
children and homeless youth in order to 
guide future training, lechnicai 
assistance and public education 
programs addressing the problems of 
missing children and homeless youths 

suMfyiARY: The Office of fuvenile justice 
and Delinquency Prevention (0|)DP). 
pursuant to sections 4041b)(3) and 
406(a](5] of the )uveni!e justice and 
Delinquency PreventioD Act of 1874. as 
amended is sponsoring a 
comprehensive aaltonal study of law 
enforcement agencies* polkics and 
procedures for handling reports of 
missing children and for identifying and 
recovering children and youth who may 
be missing, or. homeless and at risk of 
exploitation. 

Private not'for-profit and for-profit 
organizations which can demonstrate 
the capability to design and carry out 
this study are invited to submit 
applications to enter into a cooperative 
agreement with the OJJDP. 

OJjUP will select the applicant which 
presents the most cost effective and 
innovative approach, and* which best 
demonstrates the orgonizatiamil 
capability, knowledge of and experience 
in the field of applied research In the 
area of law enforcement policy and 
research relating to missing children. 

Hie proiect period is for eighteen 
months, during which three distinct 
surveys of law enforcement practices 
wilt be conducted. Applicants are 
invited to present alternative design 
strategies to that proposed in this 
solicitation. The budget for this study 
should not exceed $600,000 and 
applicants are encouraged to present 
cosl-competlfivR propo-sals. 
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I. Introduction and Background 

The problem of misaing children has 
become a focus of national concern 
because it is a problem of national 
proportions. It is estimated that 
hundreds of thousands of children are 
missing from their homes each year for 
varying periods of time. While most of 
these children eventually return home, 
many become victims of physical or 
sexual abuse and in some cases even 
homicide. 

The U.S. Congress look important 
steps to address this problem by passing 
the Missing Children Act in 1982 and, in 
1984, the Missing Children's Assistance 
Act Title rv of the Juvenile Justice and 
Delinquency Prevention Act of 1974. as 
amended. In June 1984, the National 
Center for Missing and Exploited 
Children (NCMEC) was established as 
part of the Federal government's 
commitment to the issue of missing 
children. 

The NCMEC serves as a 
clearinghouse of information and 
assistance concerning missing children 
and the criminal and sexual exploitation 
of children. Nationwide awareness 
campaigns are conducted to let families 
know what to do If a child is missing. 
Through its toll free number (1-800--843- 
5678). the Center helps coordinate 
information on missing and exploited 
children, which may lead to the location 
and recovery of a missing child. The 
Center is linked to the FBI's National 
Crime Information Center's Missing 
Person File (NCIC/MPF). The center 
also provides training for law 
enforcement personnel to assist them in 
recognizing when a runaway is a victim 
of abuse, and how to obtain help for that 
child- It helps law enforcement agencies 
to understand the link between the 
runaway child and the crimes of theft, 
drug abuse, prostitution and 
pornography. 

In order to maximize the effectiveness 
of the Missing Children's Act and the 
National Center for Missing and 
Exploited Children, it is necessary to 
overcome some of the prevalent 
problems facing national efforts of law 
enforcement, citizen groups and private 
organizations in responding to the 
problem. The following impediments 
present significant challenges in 
understanding the nature and extent of 
the problem itself and identification of 
effective strategies to respond to It: 

1. Fragmented and incomplete sources 
of information on missing children 
nationwide: 

2. Lack of uniformity in deHning 
"missing children" for puroses of law 
enforcement interv'ention; 


3. Inconsistencies within and across 
jurisdictions In term of follow-up of 
particular missing children cas€» such 
as parental kidnapping, runaways and 
homeless youth; and 

4. Lack of profiles on the types of 
missing children themselves, the 
circumstances of their disappearance, 
and their experiences while missing. 

11. Research Strategy 

In response to the Congressional 
mandate to establish annual research, 
demonstration and service strategies for 
making grants and contracts pursuant to 
section 406 of the Missing Children's 
Assistance Act. the Administrator of the 
OJJDP announced proposed program 
priorities in the Fe^ral Register Vol. 50. 
No. 91, May 10,1985, Page 19817. 

A. Overall Strategy 

This solicitation to conduct a National 
Study of Law Enforcement Agencies 
Policies and Practices for Handling 
Missing Children and Homeless Youth Is 
the first component of this 
comprehensive strategy of research, 
program development and technical 
assistance. It is intended to identify the 
most effective policy methods of 
handling reports, investigations and 
follow-up and to complement other 
Initiatives that are forthcoming. 

The other major research projects 
include: 

1. National Incidence Study to 
Determine the Actual Numbers of 
Missing Children, This study will 
determine for a ^ven year the number of 
children under tne age of 16 who are 
reported missing, including the numbers 
of such children who are victims of 
abductions by strangers, parental 
kidnapings and the number of children 
who are recovered each year. It will also 
determine the number of children whose 
whereabouts are unknown to their legal 
custodians because they are runaways, 
or missing for other reasons. It Is 
anticipated that this effort which will 
survey households, will gather 
important data regarding the numbers 
and characteristics of all Incidents of 
missing children both those reported 
and unreported—and should provide 
valuable information on the 
circumstances and the duration of the 
absences, the child's experience, and 
assistance to the youth and family. 

2. The Relationship between Missing 
and Abducted Children and Sexual 
Exploitation, Following an assessment 
of the literature on sexual exploitation 
of children, a research project will be 
undertaken to gather more factual 
information of the correlation between 
missing children and their risk of sexual 
exploitation and its consequences. 


3. Psychological Consequences of 
Abduction and Sexual Exploitation of 
Children. Research is needed in this 
area to identify elective methods for 
treating children who have been victims 
of abduction and sexual exploitation 
and for helping the parents and child 
return to normally after the event. 

4, The Child Victim as Witness. 
Children are serving more frequently as 
witnesses in trials of their accused 
abductors and abusers. Research is 
needed on the eBectiveness of children 
as witnesses, the negative effects of the 
proceeding on children as well as other 
aspects of the child victim as witness. 

B. Proposed Strategy for the Notional 
Study of Law Enforcement Agencies* 
Policies and Practices for Handling 
Missing Children and Homeless Youth 

The following proposed strategy for 
conducting the National Study of Law 
Enforcement Agencies* Policies and 
Practices for Handling Missing Children 
and Homeless Youth is offered as one 
potential means for accomplishing the 
goals and objectives of this research. 
(See section ill of the solicitation.) 
Applicants are invited to present 
alternative strategies which promise to 
adiieve the objectives of the research. 
Therefore, where specific numbers of 
sites or cases are proposed herein, 
applicants should comment on the 
feasibility and suitability of these target 
numbers and. if needed, offer viable 
alternatives which will enhance the 
likelihood of getting reliable, 
comprehensive and representative 
information within the timeframes and 
resource limitations of the project. 

The Law Enforcement Study is 
designed to be conducted in the three 
sequential phases. 

Phase J: Phase I will begin with a 
national mail survey whi^ will provide 
the broadest geographic coverage but 
the least level of detail on actual law 
enforcement practices, in this phase it is 
anticipated that a nationally 
representative sample of at least 500 full 
service law enforcement agencies will 
be selected for survey, llie types of 
information to be gathered are discusseil 
below in section lil.A. of this 
solicitation. The results of this phase 
will serve two purposes: to provide 
general descriptive data on law 
enforcement policies, procedures and 
preliminary estimates of the numbers of 
reported missing children's cases: and to 
guide the selection of jurisdictions In 
subsequent phases of the research. 
Applicants will be asked to identify 
types of questions that would yield 
productive information in this phase of 
the research. 
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Phase II: The second phase should 
bogin by the sixth month of the project 
period. This phase will consist of on-site 
interviews with personnel from 100 law 
enforcement agencies in the initial 
sample. The second sample of agencies 
should be chosen to reflect a wide range 
of police practices, geographic 
characteristics and rates of missing 
children reports based upon the initial 
data from Phase 1. The specific kinds of 
information sought in this phase, or 
outlined in Section IlLB.. and will be 
more detailed than the first phase. For 
successful implementation of this phase 
two major considerations need to be 
inidressed in the application: (1) The 
ability of the interviewer to obtain both 
cooperation from the department and 
reliable data on actual practices; and (2) 
the need to develop data collection 
instruments that capture actual 
practices within the jurisdiction and 
allow for cross-juris^ctional 
comparisons of decision-making. 

Phase III: While the focus of Phase 1 
and 11 is almost exclusively the law 
enforcement agency and its practices. 
Phase Ill will focus on the missing 
children cases themselves within the 
context of the operating policies and 
procedures. Ten law enforcement 
jurisdictions will be selected for 
participation in the study. This phase 
will involve intensive case-tracking of 
all calls and reports of missing children, 
regardless of whether a call meets the 
operational criteria for an ofTicial 
investigation. For example, a call which 
involves a report by a parent that a 13 
year old son has been mi.s8ing for eight 
hours and whose whereabouts is 
unknown would become part of the data 
base for follow up. Even if there is a 24- 
hour requirement for police intervention 
in such cases, this case would be 
followed to determine the eventual 
return of the youth and circumstances 
surrounding his disappearance and 
recovery. The purpose of this component 
is to provide documentation on all cases 
reported to the police and to establish 
prordes of youth and their experience. 

Interviews with families and the youth 
ere expected to build a systematic, 
prospective data base on missing 
children cases. This component will be 
designed to complement data collection 
of the National Incidences Study 
described in section ll.A. It will also be 
correlated with survey efforts by the 
Department of Health and Human 
Services, Administration for Children. 
Youth and Families, of its Runaway and 
Homeless Youth Program. 

It is anticipated that the ten 
funsdictlons will be identiRed and case 
tracking will commence in Late Spring of 


1966 and continue through late Fall to 
allow for sufficient time to elapse 
(approximately six months) to follow at 
least two hundred cases per jurisdiction. 
The type of information to be gathered 
is outlined in section III C. of the 
solicitation. Of critical importance to 
this phase is the cooperation and 
commitment of the local law 
enforcement agencies selected and the 
persons involved in on-site data 
collection. Applicants will be asked to 
address this Issue in their proposal 

A major factor in studying law 
enforcement agencies' practices through 
the methods described above is the 
sensitivity of jurisdictions regarding the 
identity of the agency and the 
individuals and families cooperating 
with the research. It is the position of 
this agency that all questionnaires, 
interviews and other data gathered from 
law enforcement agencies through this 
study will remain conridential Reports 
on the results will be written so as not 
to divulge the sources or specific 
location of information. Those agencies 
that have been identified as having 
exemplary policies and procedures, 
community relations, training and other 
programs will be the only exceptions to 
this policy. These will be so noted only 
with the expressed permission of the 
appropriate executive official in the 
jurisdiction Data collected on Individual 
subjects of research, such as missUifl 
children and family members are subject 
to 28 CFR Part 22 Confidentiality of 
Identifiable Research and Statistical 
Information. 

III. Progrom Goals and Objectives 

Coals of the National study are: To 
systematically describe the role of law 
enforcement agencies both in 
responding to reports of missing 
children and in the identification and 
recovery of these children. This 
comprehensive national study will focus 
primarily on local law enforcement 
agencies* practices including their 
utilitation of state and federal 
information resources such as the 
National Crime Information Center/ 
Missing Persons File (NCIC/MPF) and 
the Unidentified Deceased File fUDF). 
The scope of the study includes law 
enforcement's handling of all categories 
of missing children as well as homeless 
youth. It is expected that the knowledge 
gained from this study will contribute to 
our understanding of the extent and 
nature of the problem of missing 
children nationwide and to help identify 
effective responses at the Federal State 
and local level to missing children and 
homeless youth. 

Objectives: To achieve these goals 
several objectives have been identified 


which are specifically related to the 
three components of the study which 
will be carried out in sequential phases. 

A. Phase 1: National Mail Survey of 500 
Low Enforcement Agencies 

1. To document and describe existing 
policies and practices of law 
enforcement agencies with respect to 
handling reports of missing children, 
particularly in the area of record 
keeping—i.e.. classification; definitions; 
recording, case management and 
validation procedures; reporting to other 
agencies, etc. 

2. To identify operational criteria for 
(1) dassification of missing children 
reports; and (2) law enforcement 
responses to various categories of 
missing children by age and suspected 
reasons for the child's disappearance. 

3. To estimate national incidence of 
the number of missing children reported 
to law enforcement agencies for a given 
year from this national representative 
sample of law enforcement agencies by 
t>^ of case. 

4. To determine the level of utilization 
of the Missing Persons File and the 
Unidentified Deceased File in the NCIC 
for both recording and recovery of 
missing children: and to determine to 
what extent state or local statutes or 
regulations mandate the use of such 
resources. 

5. To determine the level of awareness 
and utilization of the National Center for 
Missing and Exploited Children 
(NCMEC) resources for reporting and 
seeking leads and the locating and 
recovery of missing children and 
apprehension of their abductors. 

6. To identify potential impediments 
to law enforcement*s ability to recover 
and return missing children to their 
families, particularly runaways. 

Claims of extreme variation in law 
enforcement agencies* reactions to 
reports of missing children have been 
made with little documentation of actual 
practices. To date, no such national 
8ur\'ey has been conducted of law 
enforcement's role in the identification, 
location and recovery of missing 
children. This first phase of the study 
should inform us about the extent to 
which varying definitions, case 
classification, record keeping 
procedures, etc., affect our ability to use 
official police reports as Indicators of 
the national incidence of children 
reported missing and. to what extent 
various practices may impede or 
facilitate the process of recovery of 
missing children under varying 
circumstances. 

The results of this survey and other 
information will be used to formulate 
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the rampling strategy for the second 
phase of the study. 

B. Phase 11: Onsite Interviews With 
Pitrsonnef From 100 Low Enforcement 
Agencies 

1. To verify responses from the maHed 
questionnaire obtained in Phase 1: 

2. To collect more detailed 
information from selected iurisdicUoos 
on actual investigative practices utilized 
by law enforcemeat agencies in 
responding to reports of missing 
children, with particular attention to the 
following types of reported cases: 

a. Runaways; 

b. (iometess youth; 

c. Parental abduction/kidnapping; 

d. Stranger aduction/kidnapping: 

e. Potential accident victims; 

f. Lost children: and 

g. Other. 

3. To collect more detailed 
information on actual law enforcemenl 
practices related to the identification, 
location, apprehension, custody, and 
return of missing children (listed abovcj, 
with particular attention to those 
runaways who apparently have not 
been reported missing (chronic 
runaways, throwaways) and homeless 
youth. 

4. To solicit recommendations from 
police regarding ways In which current 
policies and procedures could be 
improved to overcome obstacles to 
investigation, location, recovery, etc. of 
missing children %vithin and across 
furisdictions. 

5. To identify Law enforcement 
agencies which have established 
effective working/operntional 
relationships with other public and 
private sector agencies in the 
identification, protection and recovery 
of missing chil^n. 

6. To better understand the role of the 
missing person function within the law 
enforcement bureaucracy in order to 
improve the responsiveness of law 
enforcemenl personnel to reports of 
missing children; or. to improve public 
awareness of the limitations of the law 
enforcement agency's capability In 
responding to such reports. 

The purpose of this second component 
is to develop a more systematic b^y of 
data on actual investigative practices 
along with an understanding of the 
reasons for such practices. This 
information will be very useful in the 
Implementation of recommendations 
from the overall study; as well as In 
training and technical assistance. 


C. Phase HI: Intensive Case-trackitnt in 
Ten Iajw Enforcemetft Agencies 

1. To establish profiles of each of the 
categories of missing childroo In terms 
of: 

a. Characteristics of the youth 
reported mlsshig: 

b. Characteristics of the event 
(duration, type, distance away etc.): 

c. Official response and recording: 
and 

d. Child's experience while away In 
terms of exploitation, protection, means 
of sustenance, etc. 

2. To "observe" law enforcement 
procedures for the identificalloo, 
location, protection and recovery of 
missing children, including the use of 
stale and national information 
networks, as well as private service 
agencies. 

The purpose of this Phase Ill 
component of the national survey is to 
create a muhi-jurisdlctkinal baseline of 
information on all reports of missing 
children in selected jurisdictions for 
purposes of comparison with 
conventional wisdom ih the Held, and if 
possible, for documenting the 
effectiveness of various methods for 
achieving a high rate of safe recoveries, 
investigating and locating of missing 
children. In addition, the design of the 
data collection Instruments for tracking 
and follow-up of the cases will 
complement those In the National 
Incidence Study in order to generate a 
large sample of comparable cases for 
descriptive and analytical purposes, and 
particularly for comparing profilus of 
reported and unreporled cases of 
missing children. 

rv. Major Renponsihiiities of the 
Successful Applicant 

The organization selected to ronduct 
this research proiect will be responsible 
for all aspects of the successful 
implementation and completion uf ail 
functions and activities of the study, 
whether carried out directly or 
contracted to other organizations or 
individuals, and. for the development of 
all products. 

llie successful appliciint will be 
responsible for 

A. Activities and Functions 

1. Developing a comprehensive 
research design for all phases of the 
study project as outlin^ in this 
solicitation including: 

a. Uniform definitioits of terminology 
consistent with the legislation for all 
survey instruments and Interviews: 

b. A sampling plan for each 
component; 

c. Data collection instruments and 
protocols for each; 
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cL Pre testing data collection 
instruments and protocols; and 

e. Data analysis plans. 

2. Identifying criteria for the selection 
of the 100 Interview sites and the 10 
intensive case-tracking sites. 

3. Funding and managing the ten 
intensive site's data collection efforts. 

4. Collecting data on all facets of the 
study with specific plans for 

a. Assuring a high response rate for 
the national mail survey: 

b. Gaining access to law enforcemenl 
personnel for Phase II onsite interview s 
and to records and information in Phase 
111 , 

c. Selection and training of on site 
interviewers and case-tracking data 
collectors and other measures to assur 
uniformity and quality control in the 
data collection process; and 

d Receipt, editing and maintaining the 
confidentiality of data. 

5. Convening two meetings of on 
Advisory Croup composed of not mor* 
than four experts in the fields of 
research, law enforcement policy 
development, and missing children, for 
the purpose of reviewing research plam 
and activities. 

6. Preparing all quarterly financial and 
progress reports required by this agent y 

B, Products 

The following products will be 
developed by the research organizatiom 

1. An advance report on the finding*^ 
of the Phase I mail survey within six 
months of the award dute: 

Z Advanced report on the findings of 
the on-site Phase 11 interview survey 
within eleven months of the award daft* 

3. An advance report on the findings 
from Phase IH within Itl months of the 
award data: 

4. A comprehensive final report on the 
entire study within 1ft months of the 
award dute which is suitable for 
nationwide disscrninution. 

5. Tn addition to the specified reports 
up to three special issues papers on 
topics to be identified In the application 
and developed subject to the approval 
ofOlfDP. 

6. (Reparation of public use data tap<'9 
with all potential Identifiers stripped, 
and with full documentation suitable for 
secondary analysis. 

7. All programmatic quarterly progr^ 
reports. 

As a cooperative agreement—as 
opposed to a grant or contract—the 
0)|DP will work collaboratively with 
the recipient and will approve major 
decisions throughout the course of the 
project Including the final research 
design and methodology, definitions of 
terminology, criteria for site selection. 
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sdvisor\ board members subfeci of 
topical reports, etc Any and all sale 
source subcontracting in excess of 
$10,000 (with the exception of clerical 
support services) by the successful 
applicant is subject lo prior agency 
approval. 

V. Eligibility Requirements 

Applications are invited from public 
und private not-for-profit and for-profit 
organizations. For-profit organizations 
must waive any managmcnt fee or 
profit. Applicant organizations may 
choose t(* submit joint proposals with 
other organizations as long as one 
organization is designated in the 
application as the applicant and any co¬ 
applicants arc designated as such. 
Together co-applicants must meet the 
eligibility requirements specified in A 
find D. 

The applicant must have experience 
in the following areas In order to be 
eligible for consideration: 

A. Ih'ior experience in the design and 
implementation of national surveys on 
law enforcement policies, procedures 
and practices: and 

8. Demonstrated knowledge of the 
issues associated with law 
(uiforcement's handling cases of missing 
children, runaways, homeless youths 
and \ictimization of children in general 

In order lo maximize competition in 
the award of this cooperative 
agreement, for-profit organizations are 
eligible to apply, provided that they 
comply with the requirements of LEAA 
Instruction 4000.3 ' Federal Grant and 
Cooperative Agreement Act of 1977.'* 
Specifically, any for-profit applicant 
orgaoization must certify compliance 
with the following two requirements: 

1. The O||0P grant award must not be 
used to support the normal profit- 
making operations of the organization, 
but must serve lo stimulate the 
legislatively authorized research and 
evaluation objectives of OIJDP. 

2. For at least one year following the 
termination of this award the recipient 
will not complete or accept any 
procurement or assistance award 
supported by OJIDP funds which may 
have resulted or been derived from the 
original award. 

The applicant must have the 
management and financial capability to 
effectively implement a project of this 
size and scope. Applicants who fail to 
demonstrate that they have the 
capability to manage this program will 
be ineligible for funding consideration 


VI. Dollar Amount and Duration 

A. One CooperaUve Agreement iVfll Be 
A warded 

B. The InitJal Period for the Proiect is 18 
Months 

Based on the need for and the 
availability of funds, the performance of 
the cooperative agreement recipient, a 
six months supplemental may be 
awarded. The funding level for the 
extension period would be based upon 
the scope of the work desired. 

C The Projected Buduet for the tS- 
Month Project Period for This 
Cooperative Aggreement Is Not 
Expected To Exceed $600,000 

VII. .Application Requirements 

All applicants must submit a 
complete Standard Form 424. 
Application for Federal Assistance (SF 
4241 including a program narrative, a 
detailed budget, and a budget narrative. 
All appKcations must include the 
following information outlined in this 
section VII of the solicitation in Part IV. 
Program Narrative of the application. 

The program narrative shall not exceed 
60 double-spaced pages in length. 

In submitting applications which 
contain more than one organization, the 
relationships among the parties must be 
set forth in the application. As a general 
rule, organizations which describe their 
working relationship in the development 
of products and the delivery of services 
as primarily cooperative or 
collaborative in nature will be 
considered as co-applicants. Those 
organizations which are primarily 
procuring services or products fi^m 
another organization would not be 
considered as co-applicants. In the 
event of a co-applicant submission, one 
co-applicant must be designated as the 
payee to receive and disburse project 
funds and be responsible for the 
superv ision and coordination of the 
activities of the other co-applicants. 
Under this arrangement eac^ 
organization would agree to be jointly 
and severally responsible for all project 
funds and services. Each co-applicant 
must sign the SF-424 and indicate their 
acceptance of the conditions of |oint and 
several responsibility with (he other co¬ 
applicants. 

Applications which include non¬ 
competitive contracts for the provision 
of specific services must include a sole 
source justification for any procurement 
in excess of $10,000. 

.4. Organizational Capability 

Applicants must demonstrate that 
they are eligible to compete for this 
cooperative agreement on the basis of 


(he eligibility criteria established in 
Section V. of this solicitation. 

/. Organizational Experience. 
Applicants must concisely describe their 
organizational experience with respect 
to the eligibility criteria specified in 
section V above. Applicants must 
demonstrate how their organizational 
experience and capabilities will enable 
them to achieve the goats and objectives 
of this initiative. Applicants are invited 
to submit prior survey and other work 
products. 

2. Financial Capability. In addition to 
the assurances provided in Part V. 
Assurances (SF-424). applicants must 
also demonstrate that their organization 
has or can establish fiscal controls and 
accounting procedures which assure 
that Federal funds available under this 
agreement are disbursed and accounted 
for properly. Applicants who have not 
previously received federal funds will be 
asked lo submit a copy of the Office of 
Justice Assistance. Research and 
Statistics (OJARS) Accounting System 
and Financial Capability Questionnaire 
(OJARS Form 7120/1). Copies of the 
form will be provided in the application 
kit and must be prepared and submitted 
along with the application. Other 
applicants may be requested to submit 
this form. All questions are to be 
answered regardless of instructions 
(section C.l.b. note). The CPA 
certification is required only of those 
applicants who have not previously 
received Federal funding. 

B. Realization of Research Strategy, 
Goals and Objectives 

Applicants shall concisely present 
proposed strategy for conducting this 
study which demonstrates that it has a 
high probability of attaining the goals 
and objectives of the research within the 
parameter set forth in the solicitation. 
Applicants must demonstrate their 
understanding and ability to carry out 
the program design by providing a clear 
and concise Preliminary Resear^ 
Design and Program Implementation 
Plan to carry out the functions and 
activities of the project. As specified in 
section VIIB. the Plan must address 
organizational, methodological, 
substantive, coordination, 
administrative and budget issues and 
must include the following components: 

1. Preliminary Research Design. This 
section of the application will be the 
principal means for the applicant to 
demonstrate their substantive 
knowledge of survey research, law 
enforcement organizations, and missing 
children. Applicants must: 

a. Present a concise discussion of the 
major substantive—i a., legal 
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administrative, implementation, etc.— 
issues affecting law enforcement's 
response to missing children and 
hooieless youth and hovr this research 
program can make a contrihution to 
resolving those issues. 

b. Present a preliminary research 
design including a discussion of 
sampling criteria and plans for each of 
the three phases of the study; 
identibcation of critical issues for 
consideration and inclusion in the 
design of the data collection instruments 
and protocols for each component. 
Applicants must specifically address the 
issues raised in section 113. 

c. Discuss anticipated products and 
indicate how the maior substantive 
issues addressed by this study will be 
incorporated in the research products. 

2. Implementation Plan, Applicants 
shall describe how they will allocate the 
available resources to implement the 
strategy presented in their applicatioiL 
Applicants must develop an 
implementation plan which addresses 
the activities and functions described in 
section IV.A. Major Responsibilities of 
the Successful Applicant. The plan must 
indude: 

a. An annotated oiganizational chart 
depicting the roles and describing the 
responsibilities of key organizational/ 
functional compooents: 

h. A list of key personnel responsible 
for managing and implementing the 
three major components of the program. 
Applicants must present detailed 
position descriptions, qualifications, and 
selection criteria for each position. This 
documentation and individuals' resumes 
may be submitted as appendices to the 
application. 

c. A concise discussion of the 
coordination, data access and 
administration issues related to the 
program design and bow their proposal 
would address these issues. 

d. A detailed time-task plan for the 16 
month project period, dearly identifying 
major milestones. This mutt include 
designation of organizational 
responsibility and a schedule for the 
completion of the products identified tn 
section IV.B. 

C. Budget 

Applicants shall provide an 16manth 
budget with a detailed justiftcation for 
all costs, including the bases for 
computation of these costs. Applications 
submitted by co-applicants and/or those 
containing contractU) must indude 
detailed budgets for each organization's 
expenses. Applicants should highlight 
innovative, cost-effective measures of 
ihetr proposal. 


VIII. Procedures and Criteria for 
Selection 

All applications will be evaluatcni and 
rated based on the extent to which they 
meet the following weighted criteria. 
Applications will be reviewed in terms 
of their responsiveness to the 
specifications in the solicitation, their 
organizational capability to achieve the 
goals and objectives of the study, their 
attention to substantive issues in the 
design and their innovativeness In 
responding to strategic issues in the 
implementation of the study. 

A. Organizational Capability (10 Points! 

The extent and quality of 
organizational experience in the design 
and implementation of national studies 
of law enforcement policies, procedures 
end actual practices. Special 
consideration will be given to 
experience in research assodated with 
the handling of missing children, 
runaways, homeless youth and ^ild 
victimization in general. 

The presence and extent of adequate 
fiscal controls and accounting 
procedures to ensure that the applicant 
can effectively implement a project of 
this size and scope, and to ensure the 
proper dlspursal and accounting of 
federal funds. 

B. Prv/ect Staff (15 Points) 

The extent and relevaoce of the 
experience and qualifications of staff 
identified to manage and implement this 
initiative, including staff to ^ hired 
through contracts. The darity and 
appropriateness of position Ascriptions, 
required qualifications and selection 
criteria relative to the specific functions 
set out in the preliminary research 
design and implementation plan. 

C. Preliminary Research Design (35 
Points) 

Responsiveness of the proposal to 
issues related to the research strategy. 
Proposals will be evaluated in terms of 
their understanding of both the 
substantive issues and the goals and 
objectives of the study; the darity, 
comprehensiveness, appropriateness 
and innovativeness of their preliminary 
research design and sampling plan for 
accomplishing the objectives of this 
initiative: and. the potential utility of 
research products. Particular attention 
will be paid to the presentation of 
critical issues for consideration and 
inclusion in the design of data collection 
Instruments for each component. Special 
consideration will be given for 
innovative responses to the data 
collection issues raised in section fl B 


D, Implementation Pian (20 Pointsf 

Appropriateness of allocation of 
resources to accomplish the goals and 
objectives of the study within the 16 
month project period. Particular 
attention will A paid to the clarity and 
reasonableness of the time-task plan 
which identifies organizational, and 
individuals* roles and responsibilities 
for the completion of significant tasks 
and development of products. 

E. Budget (20 Points) 

Applicants must include on 16month 
bud^l with a detailed narrative 
justifying the costs as specified in 
section VU.D. AppUcatioru will be rated 
based on the cost-competitiveness, 
completeness, reasonableness and 
appropriateness of the budget in relatii>n 
to the task to be accomplished. 

Applications will be evaluated by a 
peer review panel The application 
which receives the highest total score on 
the above criteria will be recommended 
for funding to the Administrator. 0)|DP. 
provided that required changes in the 
application can be successfully 
negotiated. The final decision will be 
made by the OjJOP Administrator, 

LX. Deadline for Submission of 
AppUcations 

One signed original and three copieii 
of the application must be mailed or 
delivered to the Office of juvenile 
justice and Delinquency fVevention 
(OjJDP), Room 782.033 Indiana A vena p. 
NW, Washington. D C. 20531. by 5:30 
pjn. on July 31.1985. Those applications 
mailed to the above address must be 
postmarked on or before July 31.1985 by 
the U.8. Postal Service. The necessary 
forms for applications may be obtained 
by writing to OjfDP. Questions 
regarding the solicitation may be 
directed to Barbara Allen-Hagen, 202/ 
724-5929. 

A Notification of Intent to apply for 
this program is included in the 
application kit which can be obtained 
at the above address. Oigunizalions 
which intend to submit applications err 
requested to return a complete 
Nottflcation of Intent to OjjOP at the 
above address by July 12,1985. The 
submission of this noUncation Is 
optional and is for the purposes of 
estimating the workload associated with 
review of applications and for notifying 
potential applicants of any supplemental 
information related to the preparation of 
their applications. 

X. Civil Rights Comptiaoce 

A. All recipient of OjjDP assistancl^ 
including any contractors, must comply 
with the non-discrimination 
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requirements of the fuvenile Justice and 
Delinquency Prevention Act of 1974 as 
amended: Title VI of the Civil Rights Act 
of 1964: Section 504 of the Rehabilitation 
Act of 1973 as amended: Title IX of the 
Rducation Amendments of 1972; the Age 
Discrimination Act of 1975: and the 
Department of fustice Non- 
Discrimination Regulations 28 CFR Part 
42, Subparts C, D, E. and G. 

B. In the event a Federal or State court 
or Federal or State administrative 
igency makes a finding of 
(iiscrimination after a due process 
hearing on the grounds of race, color, 
religion, national origin or sex against a 
recipient of funds, the recipient will 
forward a copy of the finding to the 
Office of Civil Rights Compliance (CRQ 
of the Office of Justice Programs. 

C. Applicants shall maintain such 
records and submit to the OJJDP upon 
request timely, complete and accurate 
data establishing the fact that no person 
Of persons will be or have been denied 
or prohibited from participation in, 
benefits of. or denied or prohibited from 
obtaining employment In connection 
with any program activity funded in 
whole or in part with funds made 
available under this program because of 
their race, national origin, sex, religion, 
handicap or age. In the case of any 
program under which a primary 
recipient of Federal funds extends 
financial assistance to any other 
recipient or contracts with any other 
personfs) or groupfs), such other 
recipient, personfs) or group(s) shall also 
submt such compliance repoiis to the 
primary recipient as may be necessar>» 
to enable the primary recipient to assure 
its civil rights compliance obligations 
under an grant award. 

Alfred S. Ragnery, 

^(iaunistwtor. Office of Juvenile Jmtice and 
Minguvney Rrv\*cntion, 

|FR Doc. a5>t4407 Filed 6-13-85: B;45 am) 
ttlLMCOOC 


department of labor 

Employnfient arid Training 
Admlnlttration 

Federal-State Unemployment 
Compensation Program; 
UtYemployment Insurance Program 
Letter on Implementhng Income and 
Ellgibinty Verification System 

Section 2GS1 of the Deficit Reduction 
Act amended Title XI of the Social 
Security Act to establish an income and 
ftiigibility verification system for 
exchange of information among State 
Hgetudes administering programs of 
unemployment compensation. /\FDC. 
Medicaid, Food Stamps. Supplemental 
Security Income, and any State prugiam 


under a plan approved under Titles 1. X. 
XIV. or XVI of the Social Security Act. 
The provisions look effect April 1.1^. 
w'ith the exception of the requirement 
for employers to report quarterly wages 
which is delayed until September sa 
1988. Programs participaling in the 
income and eligibility verification 
system are required to share information 
to assist in the child support program 
and to assist the Secretary of Health 
and Human Services in verifying 
eligibility amounts under Titles U and 
XV^I of the Social Security Act. 

Section 2851 of the Deficit Reduction 
Act of 1984 also amended section 303 of 
Title III of the Social Security Act to 
require the State agency charged with 
administering the unemployment 
compensation law to participate in the 
income and eligibility verification 
system. Section 303 has previously 
required only that State unemployment 
compensation agencies disclose certain 
specified information to Federal and 
State Food Stamp agencies, and Stale 
and local child support enforcement 
agencies. 

Under the new verification system, 
employers will be required to make 
quarterly wage reports to a Stale agency 
(which may ^ the State unemployment 
compensation agency) except that the 
requireinent may be waived if an 
alternate system for providing 
employment-related income and 
eligibility data is approved by the 
Secretary of Labor (in consultation with 
the Secretaries of Health and Human 
Services and Agriculture). The wage 
data will be available for all of the 
participating programs under the income 
and eligibility verification system. All 
agencies will also have access to 
information on income and earnings of 
individuals from the Social Security 
Administration and unearned income 
from the Intemal Revenue Service. 

The Department of Labor has issued 
proposed rules at 20 CFR Part 603 
regarding the income and eligibility 
verification system. The proposed rules 
were published in the Federal Register 
on March 14.1985. (50 FR 10450.10456) 
and allowed for a 45 day comment 
period after publication. 

The Department proposes to adopt the 
Unemployment Insurance Program 
Lcdter with this notice, to supplement 
UIPL 1-85 and the proposed regulations. 
This proposed UIPL provides 
instructions for use of social security 
data, for agreements with requesting 
agencies, funding for wage record 
systems and notificaliun to claimants of 
use of information. Comments on the 
UIPL may be submitted in writing on or 
before July 29.1905. 


Submit comments to Carolyn M. 
Golding. Director. Uneniploymenl 
Insurance Service. U.S. Department of 
Labor. Room 7112, Patrick Henry 
Building. 601 •'D'* Street NW.. 
Washington. D.C 20213. 

The proposed Unemployment 
Insurance Program Letter is pubiished 
below. 

Dated: May 30.1985 
Frank C. Casniaa, 

Assistant Secretary of Ixtlxtr 

Directive: Unemployment insurance 
Program Letter No. 

To: All Stale Employment Security 
Agencies 

From: Barbara Ann Farmer. Acting 
Administrator for Regional 
Management 

Subject: Status of Implementation of 
Pub. L 96-389 (The Deficit 
Reduction Act of 1984] 

1. Purpose. To provide additional 
guidance to States on implementation of 
the income and eligibility verification 
system. 

2. References, Section 2851, Pub. L 
98-369; UIPL 1-85; Proposed rules at 20 
CFR Port 603. published in the Federal 
Register on March 14,1985. 

3. Background, Section 2851 amended 
Title XI of the Social Security Act to 
estabbsh an income and eligibility 
verification system for exchange of 
information among Stale agencies 
admimstering programs for AFDC. 
Medicaid. Food Stamps, SSI and Ul. and 
any State program under a plan 
approved under Title 1. X. XIV, or XVI of 
the Social Security Act. The guidance in 
this UIPL is intended to supplement 
UIPL 1-85 and the proposed regulations. 
l*he provisions look cfifeci April 1.1985. 
with the exception of the requirement 
for employers to report quarterly wages 
which is delayed until September 30. 
1988. This UIPL is being published for 
comment In the Federal Register. The 
prop osed rules were published at 20 
CFR Port 603 in the Federal Register. 
March 14.1985 for comment for 45 days. 

4. Social Security ,Adnimi3tration 
(SSA) Benefit Data, The SSA 
administers and maintains records of a 
wide variety of benefit programs. 
Currently ETA is exploring with SSA the 
nature and extent of Information which 
will be made available to SESA.s. ETA 
will idemtify those programs which 
might affect entitlement under State law. 

Section 603.8 of the Proposed Rules 
require SFisAs to obtain information 
from the Social Security Administration 
to the extent useful in verifying 
eligibility and benefit amounts. Slates 
where benefit eligibility and/or amount 
is affectod by receipt of a prunary Social 
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S<«curity retirement pension should enter 
Into an agreement to obtain benefit 
information from SSA to verify the 
accuracy of retirement amounts. Such 
agreements were to be entered into by 
April 1.19B5 (see paragraph 7 below). 

SSA has two basic systems for 
providing this information. The first is 
Bendex. which permits mass cross¬ 
matching of computer Tiles on a periodic 
(usually monthly) basis. The SSA 
prefers to enter into Bendex agreements 
with only one agency in each State, 
which is usually the welfare agency. The 
other method is the Third Party Query 
System, which provides for agreements 
between using agencies and SSA. It 
involves use of a marked-sensed card 
for individual cases. Cards are sent to a 
SSA Held ofTtce for transmission to the 
central office computer and responses 
arc available within 24 hours. Wc 
encourage SESA's use of the Bendex 
systems to verify the accuracy of the 
social security number. 

ETA is working with SSA to facilitate 
State access to benefit data and will 
keep SF.SAs informed of these 
developments. In the meantime. SESAs 
should contact local SSA and State 
agency authorities to begin the 
development of the required agreements. 

Although IRS is required to disclose 
information on unearned income. ETA is 
not requiring SESAs to sign agreements 
with IRS for access to this data. 
Unearned income is normally not a 
factor in determining UI eligibility. 

5. Standatxlized Formats. An 
agreement has already been reached on 
standardized formats for use in the 
Internet program to communicate with 
Child Support Enforcement agencies for 
purposes of crossmatchng and 
veriTication. SF.SA8 wil be furnished 
other standardized formats as rapidly as 
they are released (a responsibility of the 
Secretary of Health and Human 
S<?rviccs). 

6. Agreements between SESAs and 
fttyquesting Agencies, Effective April 1. 
1985. agencies covered by the income 
and eligibility verification system must 
exchange information that is useful and 
productive in verifying eligibility and 
benefit amounts. In order to exchange 
information, SESAs must sign 
agreements with agencies providing 
information as well as those requesting 
information. When the SESA is the 
provider, rather than the user, of wage 
iind/or benefit data, the using agency 
should initiate the agreement process 
This applies to AFDC, Food Stamps. 
Medicaid. Title XI (SSI), and Child 
Support. 

The law also refers to State programs 
under Title 1 (Old Age Assistance). Title 
X (Aid to the Blind), and Title XIV 


(Permanently Disabled). These progrms 
are operative only in Guam. Puerto Rico, 
and the Virgin Islands. In all other 
jurisdictions, programs covered by these 
three titles are incorporated in Title XVI. 
Supplemental Security Income. The 
SESA must be able to enter into an 
agreement, which includes having 
statutory authority to release data, and 
preparing in advance the procedural 
arrangements, such as forms and timing, 
necessary to complete an agreement by 
April 1,1985. In addition. SKAs are 
responsible to ensure that agreements 
adequately provide for users* 
safeguarding these data and users' 
reimbursement of SESA costs for 
providing the information. 

Agreements afready in place (i.e.. with 
AFUC. Child Support Enforcement, and 
Food Stamp agencies) may be adequate 
or may require modification. 

Agreements providing for interstate 
arrangements for data exchange and 
verification via Internet should be 
consistent with UIPL 6-84 and 19-84 
procedures. Note that under the 
proposed rules SESAs may enter into 
agreements %vith a single agency which 
can redisclose information to other 
agencies, so long as such rcdisclosure is 
provided for in the agreement. 

7. Waiver of April U 1965, Deadline 
for Agreements. As pointed out in 
paragraph 4. the statute provides that 
SESAs (where Social Security affects 
benefits), were to enter into agreements 
with SSA by April 1.1985. The Secretary 
of Labor may, by waiver, grant a delay 
in this effective date if the State submits 
a plan describing a good faith effort to 
comply. The waiver may not extend 
beyond September 30.1986. 

Any State which cannot meet the 
April 1.1985. deadline is to request a 
waiver from the Secretary of Labor via 
the appropriate regional office within 90 
days of the date of final publication of 
the rules in the Federal Register. Section 
603.9 of the Proposed Rules provides for 
this deferral in requesting a waiver of 
the effective date. The request should 
include in detail what the State did to 
conclude the agreements, on time, why 
agreements were not reached, plans for 
completing and signing agreements, and 
firm target dates for completion. 

Requests for waiver should be signed 
by the Governor or his formally 
appointed designee. 

Copies of signed agreements are to be 
furnished to the appropriate regional 
office. 

8. Quarterly Wage Reporting. Those 
request reporting States which enact 
legislation to adopt quarterly wage 
reporting for UI purposes are eligible for 
funding from Title 111 grants for start-up 
and continuing costs. However, funds 


are not available for planning activities 
prior to the enactment of legislation. 

States which elect to operate a wage- 
record system apart from the UI 
program administration but which will 
provide crossmatch capabilities with 
benefit payments will not receive 
advance planning or developmental 
funds from Title III Grants. However. 
Title 111 administrative grant funds (from 
the State's existing benefit payment 
control allocation) may be utilized for 
the SESA's share of ongoing use of the 
system in accordance with cost 
principles and cost allocation 
methodologies set forth in 0MB Circular 
A-87. as codified at 41 CFR 1-15.7. 
SESAs are encouraged to participate in 
the development of any such cost 
allocation plan and/or carefully review 
it to ensure costs refects use of the 
wage-record system for crossmatch 
purposes only. 

At (his lime. ETA is aware of only onr 
State proposing to adopt a system other 
than quarterly w'age reporting Under 
the Act the Secretary of Labor in 
consultation with the Secretaries ol 
Agriculture and Health and Human 
Services must approve such an 
alternative system. The mechanism for 
consultation among the Secretaries and 
the criteria for waiver of the 
requirement have not been finalized. H 
any other State contemplates this coiim< 
of action, th SF.SA should notify the 
appropriate regional office as early as 
possible so that procedures can be 
supplied for the State to secure the 
necessary approval by the Secretary ol 
L.abor prior to establishing the system 

9. Other Actions That Were 
Mecessary by April 1, 2965. The law also 
requires that SE^As obtain social 
security numbers (SSN) from claimants 
and use the numbers (as identifiers] in 
maintaining records. 

Another requirement is that ctuimant» 
be advised of the potential disclosure of 
their data to other agencies. Under 
Section 1137(a)(6) of the Social Security 
Act. the SESAs are required to notify 
claimants at the time of filing an initial 
claim and periodically thereafter that 
information available through the 
system will be requested and utilized 
revision of a printed notice on or 
attached to any subsequent additional 
claims wil) satisfy the requirement for 
periodic notice thereafter. This amplify* 
on the requirement in Section 603.4 ol 
the Proposed Rules relating to 
notification of claimants. 

10. OMB Approval The timing of tht 
changes in the Deficit Reduction Act of 
1984 did not allow for prior Office of 
Management and Budget (OMB) 
clearance under the Paperwork 
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Reduction Act of 1980. However, 
immediate dissemination of this 
information is imperative. OMB 
ifpproval is betn^ sought and States will 
be notified once this approval has been 
obtained. 

11. Action Required. SESAs arc 
requested to take steps to implement the 
•imendments as explained above after 
notification of OMB approval. 

12. Inquiries. Direct inquiries to 
.appropriate regional office. 

|FR Doc. 6 S- 143 B 8 Filed 6 - 13 - 65 : 8.45 am| 
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Job Training Partnership Act (Pub. L 
97-300); Program Year 1985 
Ailotmants for Programs Under Title tl. 
Part A: Training Services for the 
Disadvantaged; Adult ar>d Youth 
Programs; Title III, Dislocated Worfcef 
Program; and 1985 Allotnf>ents for Title 
II, Part B, Summer Youth Employment 
and Training Programs 

agency: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

siiMMAltY: This notice announces the 
nnal allotments for Program Year (PY) 
litas (July 1.1985 through June 30.1906) 
for programs under Title ll-A and ill of 
the |ob Training Partnership Act (JTPA), 
aad the 1985 Summer Program under 
Title li-B of the jTPA. 

FON furtheh information contact: 

For |TPA inquiries, contact Robert N. 
Colombo. Director, Office of 
employment and Training Programs, 601 
D Street, NW., Washington, U.C. 20213, 
lephone number. (202) 378-6093. 
SUPPLEMENTARY fNFORMATTON: Attached 
vre the final allotments for PY 1963 (July 
I 1985 through June 30,1966) for 
programs under Titles ll-A and 111 of 
jlPA and the final allotments for the 
1985 Summer Program under Title II-B 
of |TPA. The allotments are based on 
the fund.s appropriated by Pub. L. 98-139 
(19B4 DOL Appropriation Act). 98-619 
(1985 DOL Appn>priation Act), the 
statutory formulas contained in the act 
and the latest data available to the 
^f'crctary. 

Title ll-A Allotments. 

Attachment I shows the PY 1985 JTPA 
Title li-A allotments by State bused on 
A total figure of $1,686,151,000. the same 
total available for the PY 1984 program. 
This amount is composed entirely of PY 
1985 formula funds. These funds support 
the basic job training program. For all 
States, Puerto Rico, the Virgin Islands 
And the District of Columbia, the 


following data were used in developing 
these ailolmenis: 

—Data for areas of substantial 
unemployment are averages for the 
12-month period. |uly 1983 through 
June 1984. 

—The number of excess unemployed 
individuals are averages for this same 
12-month period. July 1983 through 
June 1984. 

—The economically disadvantaged data 
are from the 1060 Census. 

The allotments for the territories are 
based on estimated 1983 unemployment, 
using a 90 percent relative share hold- 
harmless of the Title li-A allotments for 
these areas and a minimum allotment 
amount of $125,000. 

Title ll-B Allotments 

Allotments for the 1985 |TPA Title II- 
B summer program total $824,549,000 
and are shown in Column 3 on 
Attachment 11. This amount is composed 
of $724,549,000 of PY 1964 formula funds 
and $100 million (Column 2) of 
supplemental funds. These funds 
support summer youth activities. Except 
for the territories, the same data used 
for the Title II-A allotments were also 
used for the formula Title 11-6 
allotments. The allotments for the 
territories are also based on the relative 
share of Section 251 funds (hose areas 
received for the CY 1964 summer 
program. As required by Pub. L 98-619 
the $100 mitlion supplemental funds 
were provided to service delivery areas 
(SDAs) whose based 1985 allotment was 
less than the amounts received by the 
SDA for the 1984 summer youth 
program. The $100 million was suflicienl 
to assure that all SDAs received at least 
95.7 percent of the amount allotted for 
the 1964 program. 

Title 111 Allotments 

The PY 1985 JTPA Title 111 Dislocated 
Worker Program allotments are 
reflected in Column 3-5 of Attachment 
Hi. Column 3 shows the total 
appropriation of $222,500,000. which 
includes the base allotment of Federal 
funds totaling $167,250,000 and the 
national reserve of $55,250,000 to be 
distributed at a later date. The base 
funds are subject to the matching 
requirements contained in Section 304 of 
fTPA. The PY 1905 program's funding is 
$500,000 les.<i than was available in PY 
1964. This reduction was taken entirely 
in the national reserve- The total base 
ailolmenis are the same as in PY 1984. 
Allotments for Guam, the Virgin Islands. 
American Samoa, the Trust Territory of 
the Pacific Islands, and the 
Commonwealth of the Northern 
Marianas, are based on the proportion 


these jurisdictions received of Title ll-A 
funds. 

Except for the above listed territories, 
the unemploymeift data used for 
determining these allotments, relative 
numbers of unemployed and relative 
numbers of excess unemployed, are the 
averages for the September 1963 through 
August 1984 period. Long-term 
unemployed data used were for CY 1963. 

Column 4 shows a total amount of 
$122,748,526. This represents the total 
amount States must provide in matching 
in accordance with Section 304 of the 
Act to be eligible for the Federal 
allotment listed in Column 3. 

Column 5 shows a total amount of 
$345,248,526. the sum of Columns 3 and 
4. This represents the total resources 
available for the Title 111 Dislocated 
Worker Program based on PY 1985 
allotments. 

Signed this etb day of |une 1985. 

Roberts T, focios. 

Administrator, Office of fob Training 
Programs, 

Attachment L—U.S. Department of 
Labor—Employment and Training Aomin- 
istratkdh. Office of Finanoal Control 
AND Management Systems, FY 1985 , JTPA 
Title It—A Allotments to States. April 
24.1985 
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ATIACHMCNT I,—US. OCPAPTMCMT OF 

Labor—Employment and Training Aomin- 
ISTRAT10N, Office of Financial Control 
AND Management Systems. FY 1985. JTPA 
Title II—A Allotments to States. April 
24.1985—Continued 


Attachment II.— US. Department of 
Labor—Employment and Training Admin¬ 
istration. Office of Financial Control 
ANO Management Systems. FY 1984 jTPA 
Title 11—8 Allotments to States. June 
10,1985—Continued 


Attachment II.—US Department of 

Labor—Employment and Training Admin 
istration. Office of Financial Control 
ANO Management Systems. FY 1984 JTPA 
Title ii-B Allotments to States. June 
10, 1985—Coohnued 
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Attachment III —U.S. Department of Labor—Employment and Training Administration. 
Office of Financial Control and Management Systems. PY 1985 JTPA Title III— 
Dislocated Worker Program Allotments and Matching Requirements. May 2. 1985 


Attachment IL—U.S. Department of 
Labor—Employment and Training Admin¬ 
istration. Office of Financial Control 
AND Management Systems. FY 1984 JTPA 
Title II— B Allotments to States, June 
10. 1985 
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Occupational Safety and Health 
Administration 

IV^S-3) 

Temporary Variance and Interim 
Order; ASARCO, Inc. 

agency: Occupational Safety and 
I fcalth Administration. Labor. 

ACTIONS: (1) Notice of application for 
temporary variance and interim order: 
(2) Grant of interim order. 

SUMMARY: This notice announces the 
application of ASARCO, Incorporated, 
for a temporary variance and interim 
iirder pending a decision on the 
application for variance from certain 
requirements of the medical remm^al 
provisions prescribed in 29 CFR 
1910.ia25{kHl)(i)(D) of the standard for 
Occupational Exposure to Lead. 

It also announces the granting of an 
interim order until a decision Is 
rendered on the application for 
temporary variance. 

DATES: The interim order became 
effective on April 17,1985, the date of 
the letter granting the interim order. The 
Inst date for interested persons to 
submit comments is July 13.1985. The 
last date for affected employers and 
t^mployces to request a hearing on the 
application is July 15.1963. 

ADDRESSES: Send comments or requests 
for a hearing to: Office of Variance 
Uefermination. Occupational Safety and 
1 lealth Administration, U.S. Department 
of Labor. Third Street and Constitution 
Avenue NW., Room N-^856. 

Washington. D C. 20210. 

FOR FURTHER INFORMATION CONTACT: 

Mr. lames |. Concannon. Director. Office 
of Variance Determination at the 
above address. Telephone: 202-52S- 
7193 

or the following Regional and Area 
Offices: 

U.S. Department of l.al)or—OSHA. 535 
Griffin Square Building. Room 602, 
Dallas. Texas 75202 
U S. Department of I^bor—OSHA, 
Federal Building. Room 421.1205 
Texas Avenue. Lubbock. Texas 79401 
U.S. Department of Labor—OSHA, 911 
Wulniit Street. Room 408. Kansas City, 
Missouri 64106 

U S. Department of Labor—OSHA, 
Overland-Wolf Building, Rm. 100,6910 
Pacific Street. Omaha. Nebraska 66106 
U.S. Department of Labor—OSHA, 4300 
CiHKirellow Boulevard. Building lOoF^ 
St. Louis. Missouri 6.1120 
U.S. Department of Labor—OSHA. 
Federal Building. Rm. 1554.1961 Stout 
Street. Denver, Colorado 80294 


U.S. Department of Labor—OSHA, 
Petroleum Building Suite 210. 2812 Ist 
Avenue North, Billings. Montana 
59101, 

Notice of Application 

Notice is hereby given that ASARCO. 
Incorporated. 120 Broadway. New York. 
New York 10271. has made application 
pursuant to section 6(b)(6)(A) of the 
Occupational Safety and Health Act of 
1970 (84 Stat. 1596; 29 U.S.C 655) and 29 
CFR 1905.10 for a temporary variance 
from 29 CFR 19iai025(k)(l}(!)(D) of the 
medical removal protection (MRP) 
provisions of the lead standard, which 
states: 

The employer shaU remove an employee 
from work having an expoture to lead at or 
al>ove the action level on each occaiUm that 
the average of the last three blood aamptlng 
tests * * * (or (he average of all blood 
sampling tests coiKiiK:ted over the previous 
six (6) months, whichever is longer) indicates 
that the employee s blood lead level is at or 
above 50 u^lOOg of whole blood provided, 
however, that an employee need not be 
removed If (he last blood sampling test 
indicates a blood lead level at or below 40 
ug/lOOg of whole blood. 

The purpose of these provisions is to 
provide protection from excessive lead 
exposure for employees with 
substantially elevated blood^ead levels. 

The addresses of the places of 
employment that will be affected by the 
application are as follows: 

ASARCO. Incorporated. Post Office Box 
7, Glover. Missouri 6,1646 
ASARCO, Incorporat(Ml, East Helena. 
Montana 59835 

ASARCO, Incorporated Fifth and Doyle 
Streets. Omaha. Nebraska 68102 
ASARCO. Incorporated. Pott Office Box 
lllL El Paso, Te.xa8 79940. 

The applicant certifies that employees 
who would be affected by the variance 
hove been notified of (he application by 
giving a copy of it to their authorized 
employee representative and by posting 
a copy at all places where notices to 
employees are normally posted. 
Employees have also b^n informed of 
their right to petition the Assistant 
Secretary for a hearing. 

Regarding the merits of the 
application, the applicant contends that 
the implementation of the 50 pg/lOOg 
removal trigger of the lead standard is 
not feasible for the following reasons: 

(1) Implementation would require the 
long-term removal of significant 
numbers of percentages of skilled and 
experienced employees who are critical 
to maintaining safe and healthful 
op4*rations. 

(2) The length of lime these employees 


are predicted to have to remain on 
removal would create serious 
operational disruptions unless these 
employees can be quickly replaced, 
which they cannot. 

Almost all jobs in ASARCO's primary 
lead facilities, the applicant claims, 
involve a degree of skill, training, and 
experience such that the widespread 
removals and transfers necessary under 
the SO pg/lOOg trigger would severely 
impair the safety and efficiency of the 
plant. Limitation of the relief from 
rcmo\*al/retum trigger levels to 
supervisory, skilled or maintenance 
employees would, therefore, pose 
difficult administrative burdens. The 
applicant has requested a temporary 
variance to allow removal of employees 
under the MRP provisions when the 
employees" blo(^ lead levels exceed SS 
^/lOOg rather than at the 50 pg/lOOg 
removal trigger. This relief would expire 
on February 1.1988. 

OSHA has decided to consider a step 
down process to assist the applicant in 
its encieavor to comply with the 
requirements of 5 1910.1025(k)(l)(i)(D) 
by requiring medical removal at 55 ^g/ 
lOOg rather than at 00 pg/lOOg of whole 
blo^ as authorized under a recently 
expired temporary variance granted to 
the applicant. Whereby, the previous 
temporary variance required that at 
least 10 percent or more of the total 
lead-exposed supervisory, maintenance 
and skilled production employees have 
blood lead levels greater than 50 pg/ 
lOOg of whole blo^, OSHA will now 
consider the 55 pg/lOOg medical 
removal trigger when 5 percent or more 
of the applicant's employees have blood 
lead levels greater than 50 pg/lOOg of 
whole blood. OSHA believes that 
continued relief would be warranted If 
the applicant can show strict 
compliance with the Cooperative 
Assessment Program agreements 
reached with OSH.^ and the United 
Steelworkers of America (USWA), 
compelling evidence to show economic 
need for the relief and a significant 
reduction In the number of emploj’ecs 
with blood lead levels above 50 pg/lOOg. 

This request for relief comes at a time 
when ASARCO and the USWA have 
taken the initiative to apply the 
experience they gained under the 
arsenic standard For the purpose of 
developing engineering compliance 
plans for ASARCO's four facilities. 
ASARCO. the USWA and OSWA are 
participating In a cooperative tripartite 
assessment to determine the lowest air 
lead levels that can he achieved by 
engineering controls, operation by 
operation, in each facility. Since OSHA 
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is very concerned that engineering 
solutions be found to lead exposure 
problems, the Agency looks favorably 
upon the tripartite arrangement as an 
effective way to achieve these solutions. 
As evidence of ASARCO’s good faith in 
complying with the lead standard, it is 
signatory to several Cooperative 
Assessment Program (CAP) agreements 
in which milestones are established for 
the installation of feasible engineering 
controls and schedules are set for other 
related studies to be performed. OSHA 
commends ASARCO and the USWA for 
their initiative. 

OSHA recognizes that the most 
effective solution to the problems of 
lead exposure at ASARCO is to 
implement engineering controls to the 
extent feasible and that such a solution 
w’ill be most protective of employee’s 
health. OSHA also recognizes that 
implementing engineering controls of the 
sort ASARCO has agreed to in the 
cooperative tripartite agreement will 
require the allocation of considerable 
technical expertise and supervisory and 
skilled personnel as well as the 
expenditure of large sums of money. 
Since ASARCO has committed itself to 
such a program, OSHA believes that its 
resources are stretched so thin that it 
cannot absorb the additional drain on 
professional, skilled and technical 
personnel that would be caused by the 
medical removal of all employees with 
blood lead levels over 50 pg/lOOg. Thus, 
in this case OSHA finds compelling 
evidence for the need for interim relief 
despite the fact that fewer than 10 
percent of the total lead-exposed 
supervisory, maintenance and skilled 
production employees would have to be 
removed because of elevated blood lead 
levels. The 10 percent criterion for relief 
consistently has been treated by OSHA 
as a rule of thumb. Plants below that 
criterion have been eligible for relief if 
they could show by compelling evidence 
that relief is needed.” (46 FR 37891. 
37892; July 23.1981.) 

Our technical staff has reviewed the 
data submitted concerning ASARCO’s 
primary lead smelting and refining 
plants located at Glover. Missouri; East 
I Iclcna. Montana; Omaha. Nebraska: 
and El Paso. Texas. The applicant’s data 
showed that 5.2 percent of the lead 
exposed employees had blood lead 
levels of at least 50 ug/lOOg of whole 
blood as averaged over a six-month 
period during calendar year 1984. During 
1983. the applicant had shown that the 
percent of lead-exposed employees 
subject to removal under a 50 ug/lOOg 
trigger for the four plants ranged from 
10.4 to 18.6 percent. The present 5.2 
percent is a significant reduction in the 


number of the applicant’s employees 
with a blood lead level above 50 ug/ 
lOOtt. 

This relief is conditioned upon 
ASARCO’s ongoing compliance with all 
other provisions of the lead standard as 
well as with all conditions of the order 
set forth below, in lieu of complying 
with the requirements of 29 CFR 
1910.1025(k)(l)(i)(D). OSHA believes that 
the inclusion in the order of additional 
requirements for medical surveillance, 
in conjunction with the agreed upon 
tripartite process demonstrates all 
parlies concerned with the health of 
ASARCO’s employees be protected. 

A copy of the application for variance 
will be made available for inspection 
and copying upon request at the 
locations listed above. All interested 
persons, including employers and 
employees who believe they would be 
affected by the grant or denial of the 
application for variance are invited to 
submit written data, views, and 
arguments relating to the pertinent 
application no later than July IS. 1985. 

In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may 
request a hearing on the application no 
later than July 15.1985. in conformance 
with the requirements of 29 CFR 1905.15. 
Submission of written comments and 
requests for a hearing should be In 
quadruplicate, and must be addressed to 
the Office of Variance Determination at 
the above address. 

Grant of Interim Order 

It appears from the application and 
supporting data that an interim order is 
necessa^ to prevent undue hardship on 
the applicant and its employees pending 
a decision on the variance. Therefore, it 
is ordered, pursuant to the authority in 
section 6(b)(6)(A) of the Occupational 
Safety and Health Act of 1970. In 29 CFR 
1905.10(c) and in Secretary of Labor's 
Order No. 9-83 (48 FR 35736] that the 
facilities listed above are hereby 
authorized to comply with the 
requirements of the interim order set 
forth below, in lieu of complying with 
the requirements of 29 CFR 
1910.1025(k)(l)(i)(D). All other provisions 
of the lead standard are unaffected by 
this order and therefore must be 
complied with in conjunction with the 
terms of the order. 

The terms of the interim order arc as 
follows: 

(1) This order may be revoked upon 
the employer’s failure to meet the 
requirements of its Cooperative 
Assessment Program ogreements. 

(2) The terms of the order apply to all 
employees in the lead-exposed 
workforce. 


(3) As presently required by 29 CFR 
1910.1025(j)(2) of the lead standard, tht^ 
employer shall perform blood lead and 
zinc protoporphyrin (ZPP) tests every 
two months on each employee whose 
last blood test indicated a blood lead 
level at or above 40 ug/lOOg and who is 
exposed to lead above the action level 
or 30ug/m^ 

(4) llic employer shall remove all 
employees in accordance with the 
provisions of $ 1910.1025(k)(l)(i)(Dl 
except that the average of the blood 
sampling tests shall indicate that the 
employee's blood lead level is at or 
above 55 ug/lOQg of whole blood instead 
of SO ughOOg as the provision now 
reads. 

(5) The employer shall return all 
employees in accordance with the 
provisions of S 1910.1025(k)(l)(iii)|A)|3) 
of the lead standard. 

(6) For an employee with blood lead 
levels between 50 and 55 ug/lOOg. who 
need not be removed under the terms of 
this order and who work in jobs having 
air lead exposure at or above 30 ug/m’ 
the employer shall: 

(a) Require that effective respiratory 
protection be worn at all times they air 
in the area; 

(b) Do an immediate inspection and 
evaluation of the employee’s respirator 
usage: 

(c) Do an immediate Inspection and 
evaluation of the lead-related work 
practices affecting the employee; 

(d) Do an immediate inspection and 
evaluation of the use and availability of 
hygiene facilities, and the employee’s 
relevant personal hygiene habits; 

(e) Do an immediate inspection and 
evaluation of the existing engineering 
controls to determine whether they are 
maintained properly to insure that such 
systems do not have an adverse effect 
upon the employee; 

(0 Provide a personal consultation 
with a licensed physician every two 
months; and 

(g) Provide the Comprehensive 
medical examination required under 
paragraph (j) of the lead standard by a 
licensed physician every three months 

(7) For all employees required to wear 
respiratory protection under the terms of 
this order, ASARCO. Incorporated shall 
provide: 

(a) Quantitative face fit tests at the 
time of initial fitting and at least semi 
annually thereafter; 

(b) An evaluation by a licensed 
physician prior to the time of initial 
fitting and at least annually thereafter 
of: 

(i) A pulmonary function test which 
includes FEVi and FVC; and 

(il) A physical examination; and 
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(c) A postciior-anteHor chest x-ray on 
a 14 X 17 Inch fUm, on a five-year litne 
iterval. 

(8) Based upon the inspections and 
evaluations required in paragraphs 6(b), 
(c). (d], and (c), the employer shall take 
hII reasonable and appropriate 
corrective stops to reduce the 
employee's absorption of lead. The 

t mployer shall submit to the Office of 
Variance Determination a vrritten report 
uacumenUng when and where the 
evaluations took place, the corrective 
actions that were necessary and taken, 
.ind the name and job classification of 
the affected employees. This submission 
shall be made within 45 days after the 
I ffeciive date of this order. 

(9) After the various consultations, 
evaluations, examinations and tests 
required in paragraphs 8 ( 0 . 6fg). 7(b) 
and 7(c). the physician shall make a 
writton determination as to whether the 
employee has a detected medical 
condition that places the employee at 
increased risk of material impairment to 
health from exposure to lead or Is 
unable to wear a respirator. If the 
employee is determined to have such a 
medical condition or to be unable to 
wear a respirator, he or she shall be 
removed from work areas where the 

1 xposore to airborne lead is at or 
greater than 30 

(10) For the duration of the variance, 
the employer shall submit every two 
monlha to the Office of Variance 
Determination, blood lead, zinc 
protoporphyrin, and air lead data as 

cumulateid 

(11) llie employer shall agree to allow 
OSHA to inspect its premises In 
c^mnecilon with this order. 

(12) The employer shall comply with 
all other provisions of the lead standard 
which are unaffected by this order. 

At soon as possible ASARCO. 
Incorporated shall give notice to 
affected employees of the terms of this 
order by the same means required to be 
used to Inform them of the application 
for temporary variance and interim 
order. The Assistant Secretary may 
revoke this order at any time, without 
prior notice, whenever the applicant 
does not comply with any requirement 
of the order or the relevant standards or 
if other information Indicates that 
revocation of the interim order is 
warranted. Unless revoked, the Interim 
order will remain in effect until 
February 1.1986 or until a decision la 
made on the application for temporary 
vnriance, whichever occurs first. 


Signini Hi Witshington, D C ihb 10th day of 
tune. 1985. 

Robert A. Rowland. 

Asststani Seenrtary of Uttkjr. 

|FR Doc. 85-14390 Filed 6-13-85; 845 am) 
aiutao cooc isio-as-ai 
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St Joe Lead Company; Application for 
Permanent Variance From Certain 
Proviaiona of the Standard for 
Occupational Exposure to Lead 

aocncy: Occupational Safety and 
Health Administration. Labor. 

ACnOM: Notice of application for 
permanent variance. 

summary: This notice announces the 
application of the St. )oe Lead Company 
for permanent variance from certain 
provisions of the occupational health 
standard governing exposure to lead. 29 
CFR 1910.1025. SpedficaUy. the 
applicant seeks relief from the 
requirements in { 19iaiQ25 (e)(lj. (e)(3). 
and (e)(4). concerning engineering 
controls; { 1910.1025 ({)(1)« (0(2). and 
(0(3). concerning respirati^ protection; 
and i 1910.1025 (k)(l(i)(q. {k)(l)(iMD). 
and (k)(l)(iiiJ(A)(3}, concerning medical 
removal protection. 

DATS: The last date for interested 
persons to submit comments on the 
variance application is July IS. 1985. 

The lost date for affected employers, 
employees and appropriate State 
authority having jurisdiction over 
employment or places of employment 
coven^ in the application to request a 
hearing on the application is July 15. 
1985. 

ADDRESSES: Send comments and 
hearing requests to: Office of Variance 
Determination. Occupational Safety and 
Health Administration, U.8. Department 
of Labor. 200 Constitution Avenue NW.. 
Rm. N-3658. Washington, D.C. 202ia 
FOR FURTHER INFORMATION CONTACT: 
James J. Concannon. Director. Office of 
Variance Determination at the above 
address, Telephone: (202) 523-7193 
or the follo«Ytng Regional and Area 
Offices: 

U.S. Department of Labor—OSHA. 911 
Walnut Street, Room 406. Kansas City. 
Missouri 64106 

U.S. Department of Labor—OSHA. 4300 
Goodfellow Bou!e\*ard. Building 105E. 
St. Louis, Missouri 63120. 

Notice of Application 

Notice is hereby given that St. Joe 
Lead Company, 7733 Forsyth Boulevard. 
Clayton. Missouri 83105, has filed an 


application pursuant to section 5(d) of 
the Occupational Safely and Health Act 
of 1970 (84 Stat. 1596, 29 U.8.C. 655(dJ) 
and 29 CFR 1905.11. requesting a 
permanent variance from the following 
provisions of the occupotional health 
standard governing exposure to lead 
(“the lead standard’*): 29 CFR 1910.1025 

(e) (1)* (e)(3). and (e)(4): 29 CFR 1910.1025 

(f) (1). (0(2). and (0(3): and 29 CFR 
1910.1025 (k)(l)(0{C). (kHl)(i)(D), and 
(k)(l)(Hi)(AK3). 

The address of the place of 
employment, a primary lead smelter and 
associated operations, that will be 
affected by this application Is as 
follows: 

Si }oe Lead Company, Herculaneum. 

Missouri 83048 

The applicant certifies that it has . 
informed employees who would be 
affected by the variance of the 
application by posting copies at all 
places where notices to employees are 
normally posted. It reports that 
employees have also been informed of 
their right to petition the Assistant 
Secretary for a hearing. The applicant 
asserts that, taken as a whole, its 
proposals in lieu of compliance '*afrord 
employment as healthful as would 
prevail under the terms prescribed by 
the standard." 

Engineering Controls 

The sections under the lead 
standard's paragraph (e). Methods of 
compliance, that are pertinent require 
that the employer implement 
engineering and work practice controls 
in order to reduce and maintain 
employee exposure to lead within 
prescribed limits, "except to the extent 
that the employer can demonstrate tha t 
such controls ore not feasible" (29 CFR 
1910.1025(e)(1)]. Where such controls are 
not sufficient to reduce exposures to or 
below the permissible exposure limit 
(PEL), the employer must implement 
them nonetheless in order to reach the 
lowest feasible level of exposure and 
must achieve the PEI, by supplementing 
them with respiratory protection as 
prescribed under paragraph (f) (29 CFR 
1910.1025(e)(2)|. TTte standard 
establishes a of fifty micograros of 
lead per cubic meter of air (SO pg/m*) 
averaged over an S-hour period. At 
present, employers in the primary 
smelting industry must achieve air lead 
exposures of 100 pg/m* by means of 
feasible engineering and work practice 
controlr, the standard permits these 
employers to use respiratory controls to 
reduce employee exposures the rest of 
the way down to the 50 pg/m* 
permissible exposure limit (that is. down 
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from the currently prescribed level of 
100 or down from whatever is the 

lowest feasible level which may be 
attainable relying solely on engineering 
and work practice controls). In 1991, 
these employers must achieve air lead 
exposures of 50 fig/m^ by means of 
feasible engineering and work practice 
controls. 

Paragraph (e)(3) requires the employer 
to establish and implement a written 
compliance program in order to achieve 
the PEL In addition, paragraph (e)(4) 
permits the employer to bypass 
compliance with the 100 ;ig/m* interim 
exposure level prescribed by the 
standard's implementation schedule 
where, according to his compliance plan, 
the employer would achieve the PEL 
solely by engineering and work practice 
controls and the diversion of resources 
necessary to comply with the interim 
exposure level would clearly preclude 
compliance, otherwise attainable, with 
the PEL by the time specified. 

St. |oe Lead Company states that it 
cannot meet the requirements 
concerning engineering and work 
practice controls prescribed by the lead 
standard. The applicant asserts that, 
dating back to when it was issued a 
citation in 1974, it has been 
implementing engineering controls in 
some operations in order to reduce 
exposures down to 200 fig/m’ (averaged 
over an S-hour period). It also notes that 
"some engineering controls may 
materially assist in making the smelter 
cleaner thereby reducing the burden on 
housekeeping programs in particular." 
Moreover, such controls "have had some 
effect on area samples." Nevertheless, 
the applicant's experience is that these 
controls do not materially affect the 
exposure readings obtained from 
personal sampling and that high 
exposures still occur. Indeed, during 
some plant conditions an exposure to 
lO.CXX) MS/tn* "would not be 
uncommon," given the high degree of 
mobility of lead-exposed employees in 
performing varying job tasks—e g., start¬ 
up, keeping the material flowing, 
maintenance during "upset conditions," 
housekeeping, and shut-down. The 
company essentially contends that the 
salutary effects of engineering controls 
are limited to certain areas of the 
applicant's facility, wheras the varied 
responsibilities of many employees 
routinely take them throughout the 
facility, including into areas where 
feasible engineering controls are not 
available to reduce exposures. The 
applicant thus concludes that neither St. 
|oe U*ad Company nor any other 
primary lead smelter will be able to 
satisfy the engineering control 


requirements of the lead standard at any 
time in the foreseeable future. 

Accordingly, in lieu of complying with 
paragraphs (e)(1). (e)(3). and (e)(4) of the 
lead standard, the applicant proposes to 
implement a written compliance 
program "to reduce the average blood 
lead level of exposed employees to or 
below 35 fig/dl (one deciliter is 
essentially the same as 100 grams) of 
whole blood." through a combination of 
administrative, respiratory and 
engineering controls. In the company's 
view, the purpose of the lead standard is 
"to reduce employee blood lead levels to 
the below those levels at which 
reversible physiological effects of lead 
exposure may aj)pear." The company 
reads the standai^ as setting as a health 
goal "an average blood lead level of less 
than 40 pg/dl for all exposed 
employees." Thus, the company believes 
that attainment of an "average plant¬ 
wide goal of a 35 ^g/dl blood lead" will 
produce equivalent health protection to 
that which would be obtained under the 
standard. 

In the alternative, if the applicant fails 
to achieve the 35 tigfdl target but 
within six years of the effective date of 
the variance order, succeeds in 
achieving a 37.5 pg/dl average blood 
lead level for its exposed employees, 
then the applicant proposes that its 
obligations under this part of the 
variance would cease. In the event that 
the 37.5 fig/dl target is not achieved 
after six years but the applicant "can 
demonstrate continued progress toward 
attainment of that level", the applicant 
proposes to revise its compliance 
program and to undertake to attain the 
37.5 pg/dl target by some other date 
determined by the applicant; if the 
applicant is unable to demonstrate 
continued progress after six years, then 
the company will revise its compliance 
program in order to attain the 37.5 pg/dl 
target within four additional years. 

The applicant also pledges its 
willingness to implement certain 
engineering controls which are feasible 
and cost-effective. Nevertheless, the 
applicant reserved the right over the 
course of the variance to substitute 
different cost-effective controls than 
those selected at the inception of the 
variance. 

Respiratory Controls 

The sections under the lead 
standard's paragraph (f). Respiratory 
protection, that arc pertinent require the 
employer to provide and assure the use 
of appropriate respirators as prescribed 
in the standard. For example, the 
standard permits the use of a half-mask, 
air-purifying respirator with high 
efficiency filters for lead exposures not 


in excess of ten times the PF.L 
Respirators must be used where 
engineering and work practice controls 
are not sufficient to reduce exposures to 
or below the PEL (29 CFR 
1910.1025(0(1)1. The standard further 
provides that (after the dates for 
compliance with the interim levels 
specified in Table I) no employer shall 
require an employee to wear a negative 
pressure respirator longer than 4.4 hours 
per day (29 CFR 1910.1025(0(1)). Other 
appropriate respirators are not subject 
to this limitation (29 CFR 
1910.1025(0(2)]. llie employer is also 
responsible for assuring that the 
respirator is fitted properly |29 CFR 
1910.1025(0(3)]. 

St. foe Lead Company states that it 
has instituted a respirator program 
which includes quantitative fit testing, 
employee training, and mandatory, 
enforced work rules regarding respirator 
usage. The applicant asserts that the 
proper respirator use which is assured 
by its program will provide "equivalent 
air lead protection to that mandated by 
the standard." In this regard, the 
applicant contends that the protection 
factors (i.e., the ratio of air sample 
results taken at the employee's lapel to 
sample results taken inside the 
employee's respirator) which the lead 
standard attributes to different types of 
respirators are understated. For 
example, while the lead standard 
assigns a protection factor of 10 to half- 
mask, air purifying respirators equipped 
with high-efficiency filters, the applicant 
reports that test results obtained in its 
own fit testing program indicate 
protection factors of at least 100 for 
these respirators. Based on these 
findings, which the company believes to 
be supported both by field data 
collected at the Herculaneum plant in 
1982 by the National Institute of 
Occupational Safely and Health as well 
as by the American National Standards 
Institute's standard 2862—1980. the 
applicant concludes that air-purifying, 
negative pressure, full or half-mask 
respirators that are fitted by • 
quantitative fit testing will protect 
employees to below 50 pg/m* when air 
lead levels in the smelter are as high as 
5000fig/m* 

Accordingly, in lieu of complying with 
paragraphs (f)(1), (f)(2) and (f)(3) of the 
lead standard, the applicant proposes to 
provide respirators consistent with the 
following scheme: 

(1) Where airborne concentrations of 
lead do not exceed 0.5 mg/m’ (500 pg/ 
m’j, a half-mask air-purifying respirator 
equipped with a high-efficiency filter. 

(2) Where airborne concentrations of 
lead do not exceed 5.0 mg/m’ |5000 pg/ 
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m*|. where St Joe can demonstrate 
(hroiigh quantitative Bt testing that a 
protection factor of greater than 200 can 
be attained, a half-mask air-punfying 
respirator equipped with h^-efTiciency 
filters or a full facepiece air-purifying 
respirator with higb*efDciency filters. 

(3) Where airborne coocentrations of 
lead do not exceed 20 mg/m* i2a000 pg/ 
m*l. any powered air pufifying 
respirator %vith high-efflclency filters. 

(4) Where airborne concentrations of 
Iliad do not exceed 50 mg/m* (SO.OOO pg/ 
m*|. any half-mask supplied-air 
respirator. 

(5| Where airborne concentrations of 
lead do not exceed 100 mg/m* [100.000 
pg/tn*], a supplied-air respirator with 
full facepiece hood, helmet or suit 
operated in a positive-pressure mode. 

(0) Where airborne concentrations of 
lead are greater than 100 nm/m» (100.000 
Mg/rol. • full facepiece selMxmtalned 
breathing apparatus operated in a 
positive-pressure mode. 

The applicant also seeks exemption 
from the 4.4 hour limit per day governing 
I'mployee use of negative pressure 
rpspirators. In the applicant's view, **at 
most it is a cosmetic provision in the 
sense that it arguably requires that 
employees be comfortable on the job.** 
The applicant also contends that, given 
ihe necessity for its employees to wear 
respirators continuously during lead 
(xposure. the 4.4 hour limit is infeasible 
l>ecause the company doubts that 
surricient skilled maintenance and 
operating talent is available in the 
v icinity of its plant to operate it with 
such •*part-time” labor. 

Medical Removal ProtectkMi 

The sections under the lead 
standard's paragraph (k). Medical 
removalpiiueciioth that are pertinent 
prescribe procedures for the temporary 
medical removal and return of an 
employee. By 1981, the employer must 
remove an employee from work having 
an exposure to lead at or above the 30 
gg/m* action level on each occasion that 
s periodic and a follow-up blood 
sampling test conducted in accordance 
with Ihe lead standard indicate that the 
employee’s blood lead level is at or 
nbove 60 pg/UX]|g of whole blood [29 
CFR 1910.1025(k)(l)(i)(C]J. As of March 
1 1903, an employee whose lead 
exposure is at or above the action level 
must also be removed on each occasion 
iHal the average of the last three blood 
t<impling tests conducted in accord with 
ihe lead standard (or the average of all 
blood sampling tests conducted over the 
previous six months, whichever is 
longer) indicates that the employee’s 
bio^ lead level is at or above 50 pg/ 
lOOg of whole blood (29 CFR 


1910.1025(kMlHi|(D)l. Paragraph (k) 
provides, though, that an employee need 
not be removed if the last blood 
sampling test indicates a blood lead 
level at or below 40 pg/lOOg of whole 
blood. 

The lead standard provides for the 
return to former job status for an 
employee removed due to a blood lead 
level at or above 60 pg/lOOg. or due to 
an average blood lead level at or above 
50 pg/lOOg, when two consecutive blood 
sampling tests indicate that the 
employee's blood lead level is at or 
below 40 pg/lOOg of whole blood (29 
CFR 19iai025(k)(lHiiiJ(AK3)l. 

Under the terms of an interim order 
|49 FR 33757, August 24.1984). St. joe 
Lead Company is temporarily relieved 
from the requirement to comply with the 
50 pg/lOOg removal trigger level: it must 
continue to comply with the 60 pg/lOOg 
removal trigger and the 40 pg/lOOg 
return trigger. 

St. joe Lead Company argues that 
compliance with the 60 pg/lOOg 
removal 50 pg/lOOg removal and 40 pg/ 
lOOg return triggers is not feasible at this 
time and may not be in the future. The 
applicant ad^owledges that 
'tremendous progress** has been made 
in achieving blood lead reductions at the 
Herculaneum smelter, principally due to 
the company*s hygiene, medical 
surveillance and respirator programs. 
The applicant contends, though, that the 
feasibility of medical removal protection 
(MRP) is ultimately defined by the 
percent of worker population actually on 
removal status at program equilibrium. 

In Ihe company's view, this percent of 
population on removal is a function not 
only of the removal and return triggers 
but. most importantly, the removed 
individuals' lead ab^rption/excretion 
dynamics. According to this formulation, 
the applicant asserts that, at current 
exposures and resulting employee blood 
lead levels, the equilibrim percent of the 
company's exposed workforce on 
removal under the 60-40 and Ihe 50-40 
MRP programs would be tn excess of 
10% and of 50%. respectively. ’The 
applicant has calculated that as of 
January 1983, 262% of the Herculaneum 
smelter’s workforce had blood lead 
levels in the 50 MidX to 80 pg/dl range 
and fully 25% of the workforce would 
have been eligible for immediate 
removal on a blood lead "averaging" 
basis. 'The applicant has concluded that 
the maximum number of persons that 
can feasibly be sustained on medical 
removal is not more than four percent of 
the total exposed population. 

In addition, in Light of the asserted 
inefficacy of engineering controls, the 
company antidpates that relatively few 
woii: areas will have air lead 


measurements below the action level. 
Given Ihe number of employees that the 
company expects to have on removal 
status, the applicant believes that 
sufficient wodc for aii amoved 
employees will not be a ailable in the 
near future unless such employees arc 
allowed to wear respirators in the 
removal areas and unless the respirators 
are assigned the higher protection 
factors which the company advocates. 

The company belives that increased 
medical surveillance of lead exposed 
employees whose blood leads are at or 
above 50 pg/lOOg constitutes *‘an 
equally effective health substitute** for 
achieving "the prindpai health goals of 
Ihe standard.** 

Accordingly, in lieu of complying with 
paragraphs (kMl)(l)(C). (kMlMlHD). and 
(k)(1)(iti)(A)(3), the applicant proposes 
"eventual compliance*' with the 50/40 
removal-return triggers as follows: 

1. St. joe shall remove each employee 
with a blood lead level at or above 10 
pg/dL and return the employee when his 
or her blood lead level is at or below 50 
Mg/dl. 

2. At such time as a blood lead census 
of exposed employees indicates that the 
sum of employees on medical removal 
and the non-removed employees whose 
blood lead exceeds 58 pg/dl is lest than 
4% of the total exposed population, St 
joe shall adjust the rexnov^/rctum 
triggers such that employees with blood 
lead levels at or above 58 pg/dl are 
removed. Such a removed employee 
shall not be returned until that 
employee's blood lead level is at or 
below 48 pg/dl. 

3. At such time as a blood lead census 
of exposed employees idicates that the 
sum of employees on medical removal 
and the non-removed employees whose 
blood lead exceeds 55 pg/dl is less than 
4% of the total exposed population, St. 
joe shall adjust the removal/return 
triggers such that employees whose 
three most recent (or 6-month average, 
whichever is longer) blood lead level 
tests average 55 pg/di or over are 
removed. Such an employee shall not be 
returned until that employee's blood 
lead level is at or below 45 pg/dl. 

4. At such time as a blood lead census 
of exposed employees indicates that the 
sum of employees on medical removal 
and the non-removed employees whose 
blood lead exceds 53 pg/dl Is less than 
4% of the total exposed population. St. 
joe shall adjust the removal-return 
triggers such that employees whose 
three most recent (or6-monlh average, 
whichex’er is longcrl blood lead level 
tests average 53 pg/dl or over are 
removed. Such an employee shall not lie 
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returned until that employee's blood 
lead level is at or below 43 ug/dl. 

5. At such time as a blood lead census 
of exposed employees indicates that the 
sum of employees on medical removal 
and the non-removed employees whose 
blood lead exceeds 50 pg/dl is less than 
4% of the total exposed population. St. 
Joe shall adjust the removal-return 
triggers such that employees whose 
three most recent (or 6-month average, 
whichever is longer) blood lead level 
tests average 50 pg/dl or over are 
removed. Such an employee shall not be 
returned until that employee's blood 
lead level is at or below 40 pg/dl. 

6. If after six years St. Joe has not 
made progress such that less than 5% of 
its exposed population exceeds a blood 
lead level of 55 }k%ldV then St. Joe shall 
undertake engineering control programs 
designed to reduce employee exposure 
to airborne lead. 

7. If at any time in attempting to 
comply with paragraphs 2.3. and 4 
immediately above. St. Joe demonstrates 
that greater than 6% of its exposed 
employee population is on medical 
removal. St. Joe may raise its removal/ 
return triggers as required to hold the 
removed population at or below 6% of 
its work force. In no case, however, may 
St. Joe adjust the removal/retum triggers 
above 60 pg/dl removal and 50 pg/dl 
return. 

a If at any time St. Joe complies with 
paragraph 5 above, nothing further is 
required of this section of this order. 

9. Beginning with the effective date of 
this order. St. Joe shall remove an 
employee from his normal work 
assignment to an erea where such 
employee's exposure is less than 30 pg/ 
m^or to an area where his exposure is 
less than 150 pg/m* if respiratory 
protection is worn continuously and St. 
Joe can demonstrate for each affected 
employee through quantitative fit testing 
a protection factor of 100 or greater. 

By way of increased medical 
surveillance, the applicant proposes to 
do the following: 

1. St. Joe shall perform blood lead, 
zinc protoporphyrin (ZPP), hemoglobin, 
every two months on each employee 
whose last blood test indicted a blood 
lead level at or above 40 pg/lOOg. 

2. For employees with blood lead 
levels above 50 pg/lOOg. St. Joe shall 
provide: (a) Personal consultation with a 
licensed physician every two months; 
and (b) a comprehensive medical 
examination by a licensed physician 
every six months. 

3. After each personal consultation 
and the comprehensive medical 
examination, the physician shall make a 
written medical opinion as to whether 


the employee has a detected medical 
condition which places the employee at 
increased risk of material impairment to 
health from exposure to lead. 

(a) If the employee is determined to 
have such a condition, he or she shall be 
removed from work having an exposure 
to lead at or above 30 ug/m^. or 

(b) If the employee is determined not 
to have such a condition. St. Joe shall 
retain and upon request make available 
to OSHA the written statements from 
the physician concerning each affected 
employee stating that it is medically 
appropriate for the employee to continue 
to work at his or her present job. 

4. Commencing upon the effective 
date of this order, St. Joe shall submit to 
OSHA on a quarterly basis the names 
and job classifications of all employees 
on MRP and the areas to which removed 
employees are assigned. 

5. For employees with blood lead 
levels at or above 50 ug/dl who are 
working in areas with air lead levels at 
or above 30 ug/m^ respirator usage 
shall be mandatory during the entire 
work shift. 

6. For all employees with blood lead 
levels at or above 50 ug/dl who need not 
be removed under the terms of this 
order, St. Joe shall make periodic 
inspections and evaluations of: 

(a) The lead-related work practices 
affecting the employees: 

(b) The employee's respirator use; and 

(c) The use and availability of 
protective clothing and other "personnel 
equipment" and hygiene facilities and 
the employee's relevant personal 
hygiene habits. 

^sed on the inspection and 
evaluation. St. Joe shall take all 
reasonable and appropriate corrective 
actions in these regard to reduce Hs 
employees* absorption of lead. 
Commencing on the effective date of 
this order. St. Joe shall submit to OSHA 
a quarterly report setting forth blood 
lead. ZPP, hemoglobin, and air-lead data 
for all exposed employees. 

7. St. Joe shall agree to allow OSHA to 
inspect its premises in connection with 
this order. 

Request for Public Comment 

Section 6ld) of the Occupational 
Safety and Ilealth Act of 1970 provides 
for the issuance of a variance upon a 
showing by the proponent ‘‘that the 
conditions, practices, means, methods, 
operations or processes used or 
proposed to be used by an employer will 
provide employment and places of 
employment to his employees which are 
as safe and healthful as those which 
would prevail if he complied with the 
standard." A copy of the application for 


variance will be made available for 
inspection and copying upon request at 
the locations listed above. Any affected 
employer, employee or appropriate State 
agency having jurisdiction over 
employment or places of employnftent 
covered in this application may file with 
the Assistant Secretary of I^bor 
comments and/or a request for hearing 
concerning the merits of this application, 
as provided in 29 CFR 1905.15. 
Submission of written comments and 
requests for a hearing should be in 
quadruplicate and must be directed to 
the Office of Variance Determination at 
the above address. 

Signed at Washington. D C this lOlh day of 
June 1985. 

Robert A. Rowland, 

A^istant Secretary of Labor. 

[FR Doc. 85-14391 Filed 6-13-65; 645 urn] 
WLUHG COM 


Office of the Assistant Secretary 

Secretary of Labor's Committee on 
Veterans' Employment; Meeting 

The Secretary's Committee on 
Veterans' Employment was established 
under Section 308. Title HI. Pub. L 97« 
306 "Veterans Compensation. Education 
and Employment Amendments of 1982." 
to bring to the attention of the Secretary, 
problems and issues relating to 
veterans' employment. 

« 

Notice is hereby given that the 
Secretary of Labor's Committee on 
Veterans* Employment will meet on 
Tuesday. July 2. 1985. at T.OO p.m.. in the 
Secretary's Conference Room. S-2508. 
FPB. 

Items to be discussed are: 

Pre separation Briefing Project 
Colorado Partnership Project 
Interagency 

VA/DOL Counseling Enhancement 
Project 

Status-Emergency Veterans' |ob 
Training Act 

The public is invited. 

Signed at Washington, D.C this 11th day of 
|une. 1985. 

Donald E Shastcen. 

Df^poty Assistant Secretary for Veterans* 
Employment and Training. 

|FR Doc 85-14388 Filed 6-13-85; 8:45 am| 
BILUMG COM 4S10-n-«l 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 85-371 

Intent To Grant an Exclutive Patent 
License; H J. Schock and W J. Rice of 
Bay vniage. OH 

AGCNCV: National Aeronaiitics and 
Space Administration. 
action: Notice of Intent to GranI an 
Kxclusivc Patent License. 


summary: NASA hereby gives notice of 
intent to grant to Harold ). Schock and 
William |. Rice of Bay Village. Ohio, a 
limited, exclusive, royalty'tearing, 
revocable license to practice the 
invention as describe in U.S. Patent 
No, 4.111.041 for an ‘‘Indicated Mean- 
Effective Pressure Instrument.** which 
issued on September 5.1978 and U.S. 
Patent No. 4.428.226 for a "Real Time 
P easure Signal System for a Rotary 
i n^ne.** which issued on January 31, 
1984. to the Administrator of the 
National Aeronautics and Space 
A iministration on behalf of the United 
States of America. The proposed 
rxchiiive license will be for a limited 
number of years and will contain 
appropriate terms and conditions to be 
n<‘);oliuted in accordance with the 
N.ASA Patent licensing Regulations. 14 
f:KR Part 1245. Subpart 2. NASA will 
negotiate the final terms and conditions 
biid grant the exclusive license unless, 
within 60 days of the date of the Notice, 
ihe Director of Patent Licensing receives 
written objections to the grant, together 
with supporting documentations. Tlie 
Director of Patent Licensing will review 
all written responses to the Notice and 
then recommend to the Assistant 
Cfmcnil Counsel for Patent Matters 
w fipther to gnint the exclusive license. 
DATE: Comments to this notice must be 
ri^cdvcd by August 13.1905. 

AooRtRt: National Acmnautica and 
Space Administration. Code GP 
Washington. D.C 2054a 
FOR FURTHER INFORMATION CONTACT: 

Mr. |ohn G. Mannix. (202) 453-2430. 

Dated: |une a 108S. 
loho a O^rlftn. 

Of}puty Cisnerot CaunMtfL 

|FR Doc. aS-14331 Filed 8-13-85; a4S amj 

•xuMO coot nts-et-M 


INotiot 85-38] 

Intent To Grant Partially Exclusive 
Ucenaea; Rust-Oleum Coip. et al. 

AGeNCY: National Aeronautics and 
Space Administration. 


action: Notice of intent to grant 
partially exclusive patent licenses. 

summary: NASA hereby gives notice of 
intent to grant to Rust-Oleum 
Corporation. Shane Associates. Inc.. 
Inorganic Coatings. Inc., and CM 
Tecimologies. Inc., limited, partially 
exclusive, revocable licenses to practice 
the inventions as described in the 
foreign counterparts of U.S. Patent No. 
4.162.169 for “Alkali-Metal Silicate 
Binders and Methods of Manufacture.** 
and U.S. Patent No. 3.620.784 for 
"Potassium Silicate-Zinc Coatings.*' 
These licenses would allow practice of 
the inventions in Australia. Canada. 
France. West Germany. Great Britain. 
Japan. The Netherlands. Sweden, and 
Switzerland. The proposed partially 
exclusive licenses %vill be for a limited 
number of years and will contain 
appropriate terms and oonditiaDS to be 
negotiated in accordance with the 
NASA Patent Licensing Regulations. 14 
CFR Part 1245. Subpart 2. NASA will 
negotiate the Bnal terms and conditions 
and grant the exclusive licenses unless, 
within 60 days of the date of the Notice, 
the Director of Patent Licensing receives 
written objections to the grant together 
with supporting documentations. The 
Director of Patent Licensing will review 
all written responses to the Notice and 
then recommend to the Assistant 
General Counsel for Patent Matters 
whether to grant the partially exclusive 
licenses. 

date: Comments to this notice must be 
received by August 13.1985, 

ADDRESS: National Aeronautics and 
Space Administration. Code GP, 
Washington. D.C. 20546. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John G. Mannix. (202) 453-2430. 

Ihited: |ime 6.1985. 

John E O'BriAo. 

Deputy Ceaeral Counsel 

|FR Doc. 85-14332 Filed 8-13-85: &4S sm) 

SttUNO CODE 7SIS-0I-M 


INotIce 85-391 

NASA Wsoe Committee, Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Wage committee. 

DATE AND TIME July 10.1985,1:30 p.m. to 
3.-00 p.m. 


ADDRESS: National Aeronautics and 
Space Administration. Room 5092. 
Federal Building 6,400 Maryland 
Avenue SW., Washington. DC 20546. 
FOR FURTHER INFORMATION CONTACT: 

Ms. Deborah C. Greea Code NTC, 
National Aeronautics and Space 
Administration. Washington. DC 20S46 
(202/453-2622). 

SUPPLEMENTARY INPORIAATION: The 

Committee's primary ^esponsibility is to 
consider and make recommendations to 
the NASA Director. Personnel Programs 
Division on all matters involved in the 
development and authorization of a 
Wage Schedule for the Cleveland. Ohio, 
wage area, pursuant to Pub. L. 92-392. 
The Committee, chaired by Ms. Deborah 
Green, consists of 6 members. During 
this meeting the Committee will 
consider wage data, local reports, 
recommendations, and statistical 
analyses and proposed wage schedules 
reviewed therefrom. Discussions of 
these matters in a public session would 
constitute release of confidential 
commercial and financial information 
obtained from private industry. Since 
the session will be concerned with 
matters listed in 5 U.S.C. 552b(c)(4). it 
has been determined that this meeting 
will be entirely closed to the public. 
However, members of the public who 
may wish to do so. are invited to submit 
material in writing to the Chairperson 
concerning matters felt to be deserving 
of the Committee's attention. 

Type of meeting: Closed. 

Purpose of meeting: The NASA Wage 
Committee will recommend to the 
NASA Wage Fixing Authority the 
proposed wage schedule to be adopted. 

Dated: |iuie 7,1085. 

Richard E Daokb, 

Deputy Director, Logistics Management and 
Information Programs Division, Office of 
ManogemenL 

|FR Doc. 65-14334 Filed 8-13-85:8:45 am) 
MiJIiQ coot Tf 10 - 01 -N 


NATIONAL SCIENCE FOUNDATION 

NSF Advisory Committee on Merit 
Review; Open Meeting 

In accordance with the Federal 
Advisory Committee Act Pub. L 92-403. 
the National Science Foundation 
announces the following meeting: 

Name: NSF Advisory Committee on Merit 
Review. 

Date and Time; |uly 2.1065—0:00 ain-4:30 
pm. 

Place: Room 523. National Science 
Foundation. 1800 G Street NW., Washington. 
D.C. 20550. 

Type of Meeting: Open. 
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Contact Person: Dr. Carlos Kruytbosch. 
Acting Head. Science Indicators Unit. 
Niitionnl Science Foundation. Washington. 

D C. 20550. t202J 634-^682. 

Anyone planning to attend this 
meeting should notify Dr. Kruytbosch no 
later then |une 27,1905. 

Sumnuiry Minutes: Dr. Carlos Krijytbosch. 
iit above address. 

Purpose of Committee: To evaluate merit 
review as pnicticed by NSF and other 
agencies and provide its advice and 
recommendations concerning alternative 
systems of merit review and selection of 
pro|«ct8. 

Summarized Agenda: Reports from the NSF 
Director and staff; discussion of the 
Committee Charter and outline of work of the 
Committee and other items. 

M. Rebecca Winkler, 

Omrnn'ttee Management Officer. 
lunell. 1985. 

|FR Doc. 8&-14379 Filed 8-13-85; 8:45 om| 
BILUMO CODE TSSS^tHi 


NUCLEAR REGULATORY 
COMMISSION 

Availability of Volume 2, Volume 2 
Addendum, and Volume $ of ''Report 
of the U.S. Nuclear Regulatory 
Commission Piping Review 
Committee** 

llie U.S. Nuclear Regulatory 
Commission announces the availability 
of NUREG-1061. Volume 2, "Report of 
the U.S. Nuclear Regulatory Commission 
Piping Review Committee: Evaluation of 
Seismic Design-A Review of Seismic 
Design Requirements for Nuclear Power 
Plant Piping"; NUREG-1061, Volume 2 
Addendum. “Report of the U.S. Nuclear 
Regulatory Commission Piping Review 
Committee: Summary and Evaluation of 
Historical Strong-Motion Earthquake 
Seismic Response and Damage to 
Aboveground Industrial Piping"; and 
NUREG-1061. Volume 5, "Report of the 
U.S. Nuclear Regulatory Commission 
Piping Review Committee: Summary- 
Piping Review Committee Conclusions 
and Recommendations.** 

The NRC Piping Review Committee 
was established by the Executive 
Director for Operations of the USNRC to 
make a comprehensive review of the 
NRC requirements In the area of nuclear 
power plant piping. The activities of this 
Review Committee were divided Into 
four tasks handled by appropriate task 
groups. These are: 

• Pipe Crack Task Group. 

• Seismic Design Task Group. 

• l^pe Break Task Group. 

• Dynamic Load and Load 
Combinations Task Group. 


Each Task Croup prepared a report 
appropriate to its scope that was 
published as a Volume of NUREG-1061. 
Volumes 1.3 and 4, the reports of the 
Pipe Crack Task Group, the Pipe Break 
Task Group and the C^^namic Loads and 
Load Combinations Task Group were 
published in August. 1984. November 
1984 and December 1984, respectively. 

NUREC-1061. Volume 2 reports the 
position and recommendations of the 
NRC Piping Review Committee. Seismic 
Design Task Group. The Task Group 
considered overlapping conser\'atism in 
the various steps of seismic design, the 
effects of using two levels of earthquake 
as a design criterton, and industry 
practices. Issues such as dumping 
values, spectra modification, multiple 
response spectra methods, nozzle and 
support design, design margins, inelastic 
piping response, and the use of snubbers 
are addressed. 

Effects of current regulatory 
requirements for piping design are 
evaluated, and recommendations for 
immediate licensing action, changes in 
existing requirements, and research 
programs arc presented. Additional 
background information and suggestions 
given by consultants are also presented. 

NUREG-1061, Volume 2 Addendum 
was prepared by Stevenson and 
Associates, Inc., for the Seismic Design 
Tusk Group and was used as a reference 
in the preparation of NUREG-1061, 
Volume 2. Earthquake experience data 
for industrial piping is summarized in 
this report. 

NUREG-1061. Volume 5 prepared by 
the NRC Piping Review Committee, is an 
over\’icw summary report. This volume 
summarizes the major issues, reviews 
the interfaces, and presents the 
Committee*8 conclusions and 
recommendations for updating NRC 
requirements on these issues. The report 
also suggests research or other actions 
that may be required to respond to 
issues not amendable to resolution at 
this time. 

Copies of NUREG-1061. Volume 2. 
Volume 2 Addendum, and Volume 5 
may be purchased by calling (301) 492- 
9530 or by writing to the Publication 
Scr>'tce8 Section, Document 
Management Branch. Division of 
Technical Information and Document 
Control, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555; or 
purchased from the National Technical 
information Service. Department of 
Commerce. 5285 Port Royal Road. 
Springfield. VA 22161. 


Dated at Bethesda. Maryland this 10th day 
of |une 1965. 

R.H. Vollmer. 

Cochairman. NHCPrping Review Committee. 
L.C. Shao. 

Cochairman, NRC Piping Review Committee 
[FR Doc. 85-14393 Filed 6-13-85; 8:45 am| 
•fUJ««G COOC 7SS0-C1-M 


IDocket Nos. SIN $0-454, STN 50-455,8TN 
50-456) 

Commonwealth Edison Co.; 
Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the schedular requirement of 10 
CFR 50.71 (e)(3)(i) to the Commonwealth 
Edison Company (the licensee) for 
Byron Station. Units 1 and 2. and 
Braidwood Station. Unit 1 (the 
facilities). Byron Station is located at the 
licensee's site in Ogle County. Illinois 
and Braidwood Station is located at the 
licensee's site in W^ill County, Illinois. 
Byron Station. Unit 1. reveeived its full 
power operating license on February 14. 
1985: the other two units have not yet 
received operating licenses. 

Environmental Assessment 

Identification of Proposed Action 

The proposed action would grant an 
exemption from the requirement of 10 
CFR 50.71(e)(3)(i) to submit an updated 
Final Safety Analysis Report (FSAR) for 
the facilities within 24 months of the 
date of issuance of the operating license. 
By letter dated April 16.1985. the 
licensee requested an exemption to 
defer submittal of the updated FSAR 
until 12 months after Braidwood Station. 
Unit 2. is licensed. This deferral is the 
proposed action being considered by the 
staff. 

The Need for the Proposed Action 

The FSAR applies to four units: Byron 
Station. Units 1 and 2. and Braidwood 
Station. Units 1 and 2. The licensee will 
continue to keep the F'SAR up-to-date 
throughout the licensing of Byron 
Station. Unit 2. and Braidwo^ Station. 
Units 1 and 2. The licensee states that it 
is not practical to maintain an FSAR 
and an updated F'SAR and proposes to 
submit the updated FSAR within twelve 
months after issuance of the operating 
license for Braidwood Station. Unit 2. 

Environmental Impacts of the Proposed 
Action 

The proposed exemption affects only 
the required date for updating the FSAK 
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and does not affect the risk of facility 
accidents. Thus. posl>accidef]t 
radiological releases will not differ from 
those determined previously, and the 
proposed exemption does not otherwise 
affect facility radiological effluents or 
occupational exposures. With regard to 
potential nonradiological impacts, the 
proposed exemption does not affect 
plant non>radiological effluents and has 
no other environmental impact 
'Fherefore, the Commission concludes 
there are no measurable radiological or 
nonradiological environmental impacts 
associated with the proposed 
exemption. 

Altemativea to the Proposed Action 

Since the Commission has concluded 
there is no measurable environmental 
impact associated with the proposed 
exemption^ any allemaltves with equal 
or greater environmental impacts need 
not be evaluated. The principal 
alternative to the exemption would be to 
require an earlier dale for submittal of 
the updated FSAR. Such an action 
would not enhance the protection of the 
^snvironmenl and is unnecessary in these 
circumstances since the purpose of 
maintaining a current FSAR wUi be met 
by compliance with 10 CFR 5a34 during 
the period of licensing review of Byron 
Unit 2 and Braidwood Units 1 and 2. 

Alternative Use of Resources 

Ihis action does not involve the use of 
resources not considered previously in 
ihe Final Environmental Statement for 
both Byron Station. Units 1 and 2, and 
Braidwood Station. Units 1 and 2. 

Agencies and Persons Consulted 

l*he NRC staff revieived the licensee's 
request and did not consult other 
agencies or persons. 

rinding of No Signifkant Impact 

The Commission has determined not 
to prepare an environmental impact « 
statement for the proposed exemption. 
Based upon the environmental 
assessment the NRC staff concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment 

For further details with respect to this 
pi oposad action, see the licensee's letter 
dated April 16. 1985. This letter is 
svuiiable for public inspection at the 
Commission's Public Document Room. 
1717 U Street NW., Washington. D.C 
20555, at the Rockford Public Library. 

215 N. Wyman Street Rockford. Illtnots 
61103, and at the Wilmington Public 
Ubrary. 292 S. Kankakee Street. 
Wilmington. Illinois 60481. 


Dated nl BethetcU, MaryUnd. this 7th Day 
|une. 1965. 

Tbooias M. Novak. 

Aistitoet Director for Ucet%$ing, Di^^iskm of 
Licensing. 

|FR Doc. 85-14395 Filed 6-13-85: 6:45 am) 
rnitma code 


lOocket No. 56*3021 

Florida Power Corp. et at.; 
Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.Sw Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operatiiig License No. DPR- 
72. issued to Florida Power Corporation 
(the licensee), for operation of the 
Crystal River Unit No. 3 Nuclear 
Generating Plant located in Citrus 
County. Florida. 

In accordance with the licensee's 
application dated February 27.1905. as 
revised May 24.1985, and June 7,1985. 
the proposed amendment would move 
the Fire Service System tables from the 
Technical Specificationa fTSs) to the 
Fire Protection Plan (FPP) to allow 
timely implementation of operability 
and surveillance requirements. The 
affected Technical Specifications are the 
Fire Detection Instrumentation (TS 
3.3.3.7), Deluge and Sprinkler Systems 
fTS 3.7.11.2) and Fire Hose Stations (TS 
3.7.11,4). Also a Fire Protection license 
condition would be added requiring that 
the FPP not be changed so as to 
signifiaintty decrease the level of fire 
protection in the plant without the 
Commission's approval and that all 
changes be submitted annually to the 
Commission along with the updated 
FSAR. See 10 CFR 50.71. 

Before issuance of the proposed 
license amendmenL the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
o'aluated; or (2) create the possibillity 
of a new or different kind of accident 
from any accident.prevkHisiy evaluated; 


or (3) involve a significant n^diiction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
the standards in 10 CFR 5992 by 
providing certain examples (48 FK 
14870). One of the examples of actions 
involving no stgnificanl hazards 
considerations relates to a purely 
administrative change to the TSs 
(Example (i)). The proposed amendment 
would not modify sny requirements, but 
would merely relocate the tables 
covmng the Fire Service System to the 
FPP. Many modifications to the Facility 
are now in progress to comply with he 
requirements of 10 CFR 50.48 and 
Appendix R. The proposed cdiange 
would permit reduced processing and 
review time involved in revising the 
tables to accommodate these changes, 
(which might otherwise unnecessarily 
delay restart), while still assuring 
adequate licensee and Commission staff 
review and control. 

Based on the reasons slated, the 
Cofnmisslon't staff proposes to 
determine that the proposed amendment 
involves no significant hazards 
considerations. 

The Commission Is seeking public 
comments on this proposed 
determination. Any comments received 
within SO days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U3. 
Nuclear Regulatory Commission. 
Washington. D.C, 2055S. Attn: Docketing 
and Service Branch. 

By July 15,1985. the licensee may file 
Q request for a hearing with respect to 
issuance of the amendment to the 
subfect facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party In the 
proceeding must file a written petition 
for leave to inler\'enc. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordancje 
with the Commission's "Rules of 
Practice for Domestic IJcensing 
Proceedings** in 10 CFR Part 2 If a 
request for a hearing or petition for 
leave to Intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretaiy or the 
designated Atomic Safety and licensing 
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Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2L714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding, llie petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioners right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to inter\'ene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
interv^ene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to inter\*ene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 


held would take place after issuance of 
the amendment. 

If the final determination Is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
Mowever, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed %vith 
the Secretory of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street NW., 
Washington. D.C, by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-ffee 
telephone call to Western Union at (800) 
325-eOOO (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz; petitioner's 
name and telephone number, date 
petition was mailed: plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, and to R.W. Neiser, Senior 
Vice President and General Counsel. 
Morida Power Corporation. P.O. Box 
14042. St. Petersburg. Florida 33733. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 


request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-fv) and 
2.714(dl. 

For further details with respect to this 
action, sec the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street NW„ 
Washington, D.C, and at the Crystal 
River Public Library, 668 N.W. First 
Avenue, Cr>'stal River. Florida. 

Dated at Rethesda. Mar>iand. this 7th day 
of |une 1985. 

For the Nuclear Regulatory Commission 
John F. Stolz. 

Chief. Operating Reactors Branch 4. 

Division of Licensing. 

|FR Doc. 85-14394 Filed 6-13-85: 8:45 am) 
BiUJm COOC 7MO-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

White House Science Council Meeting 

The White House Sdence Council, the 
purpose of which is to advise the 
Director. Office of Science and 
Technology Policy (OSTP). will meet on 
July 16 and 17,1985 in Room 5104. New 
Executive Office Building. Washington. 
D.C. The meeting will begin at 6:00 p.m 
on July 16. recess and reconvene at 8:00 
a.m. on July 17. Following is the 
proposed agenda for the meeting: 

(1) Briefing of the Council, by the 
Assistant Directors of OSTP, on the 
current activities of OSTP, 

(2) Briefing of the Council by OSTP 
personnel and personnel of other 
agencies on proposed, ongoing, and 
completed panel studies. 

(3) Discussion of composition of 
panels to conduct studies. 

The July 16 session and a portion of the 
|uly 17 session will be closed to the 
public. 

The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 
reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552b (c) (1). 
(2). and 9 (B). 
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A portion of the discussion of panel 
composition will necessilHte the 
di5?ciosure of information of a personal 
nature, the disclosure of which would 
i inslihite a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this portion of the meeting 
will also l)e dosed to the public, 
pursuant to 5 U.S.C. 552b (cj (6). 

llie portion of the meeting open to the 
public will begin approximately 10:00 
a m. Because of the security in the New 
Executive OfTico Building, persons 
WLshing to attend the open portion of the 
meeting should contact Annie L Boyd. 
Secretary, White House Sdence Council 
St (202) 450-7740, prior to 3.00 pjn. on 
|uly 12. Ms. Boyd is also available to 
provide further information regarding 
this meeting. 

|my D. fsimlngs, 

Executive Director, Off he of Science and 
7' -i hnoiogy Poficy. 

|un<3 S, 1^. 

[Ht Doc. 85-14355 FUed e-13>eS: a>t5 am) 
BiUJMe CODE Strs-Of-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Losses and Goals Advisory 
Commtttee; Meeting 

agency: Losses and Goats Advisory 
Cummitlee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Plauning Council). 

ACTION: Notice of meeting to be held 
piirsttanl to the Federal Advisory 
Committee Act, 5 U.S.C Appendix L 1- 
4. Activities will include: 

• Losses statement. 

• Glossary of Terms Dtsoussion. 

• Accounting and Modeling issue 
paper. 

• System Planning Principles 
Discussion Memorandum. 

• Other. 

• Public comment. 

Status; Open. 

SUMNANV: The Northwest Power 
Pl'tnning Council hereby announces a 
forthcoming meeting of its Losses and 
Coals Advisory Committee. 
date: June 20.19«5, 9:00 a.m. 

AooftESS: The meeting will be held at 
the Statehouse Inn (Alpine Room] in 
Boise. Idaho. 

K)R FUftTHER INFORMATION CONTACT; 

|t>hn Marsh. 503-222-5)61. 

Edward Sbeata. 

E\t*ctiUve Dimclor, 

(Ht Doc 85-14328 Filed 5-13-85:8>I5 ain| 
■Altao COOC OCXMIS-M 


POSTAL RATE COMMISSION 
lOrdsf Ko. 611; Docket No. C85-21 

Complaint of Tri-Parlth Journal, Inc^ 
Notice and Order Fixing a Schedule for 
Statement of Issues and Appointing 
Officer of the Commission To 
Represent the Interests of the General 
Public 

Issued |une ia 1985 

Before Cotnmltfioneni: I«net D. Steiger, 
Cheimuin: Henry It Fobom. ViceChaimwin; 
|ahn W. Crutcher, fames H. Dulfy; Bonnie 
Cuiton. 

On fune 7,1985. Tri-Parish fouma!. 

Inc. (Tri-Parish) filed a complaint with 
the Commission pursuant to 39 U.S.C. 
3682. which alleged that certain 
regulations of the Postal Service are 
unconstlhilional and violate the First 
and Fifth Amendments and/or 
contravene 39 U.S.C. 3823(c)fl) The 
complaint was docketed as Na C8S-2. 

Tri-Parish alleges that 9§ 422.221 and 
422.223 of the DMM *'arbltrarHy classify 
their publications as a third-dass 
matter.** Complaint at 2. ft states It 
cannot comply with those regulations 
because of its intent to provide the 
public with access to the news, and Its 
belief in the right of all the public to 
have such access. 

Tri-Parish died the increased postage 
it has paid allegedly because of these 
regulations, as well as increased costs 
due to the folding requirements of 
holders of third-class permits as 
opposed to second-class permits. With 
regard to the latter requirements. Tri- 
Parish suggested certain procedures for 
immediate relief. Complaint at 3. 

Tri-Parish also alleges that the 
relevant regulations which do not permit 
•‘requester publications** to receive the 
**in-€Ounty rate** violate the First and 
Fifth Amendments and 39 U.S.C 
382a(c)(l). Complaint at a 

The Commission, in accordance with 
the provisions of section 3862. has 
determined to hold hearings on the 
complaint. Ihe district coui1*s decision 
in TthPanah lournaU Itic, v. Bofgerei 
al. Civil Action No. 84-6524. (E D. La., 
May 13.1085). conduded that the 
Commission b the appropriate forum to 
consider the issues raised by (his 
compUinL The Commission is familiar 
with this dispute because of the 
litigation before the district court in 
Louisiana, as well as the parallel 
litigation in three additional cases. 
Specifically, similar issues have been 
raised in the following cases; Gu/f 
Times. Inc. v. Boater et oL Civil Action 
No. 84-5361 BK |S.D.W.. Va.k Times 
Publications, fna v. Postal ^rvice et 
aL Qvil Action No. 8S-4>424-C-3 


(E-D.Mo.) and The Enterprise, tnc. v. 
Boiger et ah. Civil Action No. 4-64-106 
(EJD.Tenn., March 24,1984). appeal 
docketed. Civil Action No. 84^704 (5lh 
Qr.). While we recognise that our 
detenninatien to hold bearings under 
section 3662 is being made early in these 
proceedings, the court's opinion 
indicates (hat a hearing should begin 
within 90 days following the filing pf the 
complaint. Furthermore, the Commission 
has examined the relevant judidal 
filings and has decided that a bearing In 
conformity with 39 U.S.C. 3624, as 
required by 39 U.S.C. 3862, is warranted 
in this docket. 

Section 84 of our rules of practice 
provides for an answer by the Postal 
Service within 30 days after the filing of 
a complaint. In this case, given the time 
constraints indicated in the court's 
opinion and the opportunity provided in 
that case to become familiar with the 
issues, wc are directing the Postal 
Serv'ice to file its answer within 20 
days.^ Additionally, the Postal Service is 
directed to fUe, along with its answer, a 
statement of the issues in the case. The 
statement of issues shall include legal 
issues, as well as issues of fact which it 
believes are in disputCL 

Similarly, the intervenors are directed 
to file, along with their notices of 
intervention, a statement of issues— 
both legal and factual—within 15 days 
of the date of the Postal Service*s filing. 
Again, these filings are being requested 
at an early date so that we can proceed 
as expeditiously as possible. We also 
request the parties to provide their 
views on Tri-Parish's request that the 
hearing be held in New Orleans. 
Louisiana* Complaint at 4. These 
comments are to be filed at the same 
time os the statements of issues. 

The Commission appoints Stephen A. 
Gold. Director of our Office of Consumer 
Advocate, to represent the interests of 
the general public in this docket’Any 
person who files a statement of issues 
and accompanying documents shall 
serve copies thereof on the Postal 
Service, the Consumer Advocate and 
Tri-Parish, pursuant to section 12 of the 
rules of practice. These statenients also 
will be publicly availahte in the Docket 
Section. 


' Aa with any dtmUina. Uie (V)#Ul Sarvka nay 
requMl iMiditional time to flW iU aiuwar. 

’In aatiilioo lo hit othar chitiat, th« Coaiuunor 
Advocatt it directed lo provkk tttitUnca (o 
intenuNd potanUtl parttes unfavitUr with 
CotnmMon p f ocaad i ntN- 
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By the Commisiiion. 

Chillies L Clapp. 

StH:rfftary\ 

IhTl Doc. dS-14329 Filed &-13>a5 a45 am| 
BtLUm COOC 7?1$>01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

{Release No. 35-23723; 70-71021 

Allegheny Power System, Inc., et aL; 
Proposal To Issue Limited Guarantee 

|une 7.1965. 

Allegheny Power System. Inc. 

(**APS**). 320 Park Avenue. New York. 
New York 10022, a registered holding 
company, and its wholly owned electric 
utility subsidiaries Allegheny Power 
Service Corporation. 320 Park Avenue. 
New York. New York 10022. 

Monogahela Power Company (**MPC’*). 
1310 Fairmont Avenue, Fairmont. West 
Virginia 26554. The Potomac Edison 
Company (‘’Potomac*’), Downsville Pike, 
Hagerstown. Maryland 21740. and West 
Penn Power Company (’’West Penn”). 
800 Cabin Hill Drive, Creensburg. 
Pennsylvania 15601. {collectively, the 
•’Companies”), have filed a declaration 
with this Commission pursuant to 
section 12|b) of the Public Utility 
Holding Company Act of 1935 (’’Act”) 
and Rule 45 thereunder. 

West Penn and Potomac are currently 
certified under applicable state 
workmen’s compensation statute.^ as 
self-insurers of workmen*s 
compensation liability. Pursuant to these 
statutes, employers are liable for a wide 
range of expenses and disability 
payments for those of their employees 
(and their beneficiaries) who incur 
employment-related disabilities. 

The W^orkmen’s Compensation 
Commission of Maryland and the 
Bureau of Worker’s Compensation of 
Pennsylvania have advised Potomac 
and West Penn, respectively, that they 
will require the guarantee by APS of the 
workmen’s compensation liability of 
Potomac and W^est Penn as a condition 
of such subsidiaries* recertifications as 
self-insurers. In general, such guarantees 
provide that APS may be called on to 
pay all past, present, and future 
liabilities which may be incurred by 
those subsidiaries under the relevant 
workmen’s compensation statutes while 
.such subsidiaries maintain self-insured 
status. 

To the extent that the Companies 
have determined or may in the future 
determine that it is beneficial to self- 
insure against w'orkmen’s compensation 
liabilities, the Companies believe that 
the issuance of the requested parental 


guarantees will not materially detract 
from such benefits. Accordingly, the 
Companies hereby propose that APS 
issue guarantees in the case of the 
workmen’s compensation liabilities of 
Potomac and West Penn in 
Pennsylvania and Maryland, 
respectively; and issue substantially 
similar guarantees in the case of similar 
liabilities of Potomac in Virginia and 
West Virginia, and APSC and 
Monongahcla in the stales in which they 
conduct operations, should the same 
prove desirable. 

Such guarantees will each be in a 
principal amount of up to $25 million 
and will be effective through December 
31.1989. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by July 1.1985. to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C 20549. and ser\e a 
copy on the declarants at the addresses 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as filed or as it may be amended, may 
be granted and permitted to became 
effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis. 

Assistant Secretary'. 

|FR Doc. 85-14382 Filed 6-13^; 8:45 nm| 
au.tmo COOC soio-oi-m 


{Release No. IA-979; 803-48] 

The Baupost Group, Inc. and Baupost 
Partners; Application for an Order 

junp 7.1985. 

Notice is hereby given that The 
Baupost Croup. Inc. (’’Baupost”). P.O. 
Box 1288. Cambridge. Massachusetts 
02238. registered as an investment 
adviser under the Investment Advisers 
Act of 1940 ("Act”) and Baupost 
Partners (collectively, ’’Applicant”), 
which intends to register as an 
investment adviser under the Act. filed 
an applicantion on March 12.1985. and 
an amendment thereto on May 17.1985. 
requesting an order of the Commission, 
pursuant to section 206A of the Act: (1) 


Exempting Applicants: performance- 
based fee arrangement with certain 
limited partnerships (’’Partnerships”) 
from the provisions of section 205(1) of 
the Act: and (2) exempting Applicants 
from the recordkeeping requirements of 
section 204 of the Act and Rule 204-2 (b) 
and (c) thereunder to the extent such 
provisions require separate records to 
be maintained for each limited partner 
in the Partnerships. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 

According to the application, Baupost 
was organized in 1982 to provide 
financial management and custodial 
services to a limited number of family 
groups with substantial net worth (not 
less than $1,000,000). Of the five 
directors of Baupost. three own a 
majority of Baupost’s voting stock; of the 
remaining two directors. Howard 
Stevenson (’’Stevenson”) serves as 
president and is a stockholder, and Seth 
Klarman (’’Klarman”) is an officer and 
stockholder. Baupost acts as general 
partner of several investment 
partnerships offered to Baupost clients 
only: Stevenson and Klarman also act as 
general partners of those partnerships. 
The three investment partnerships that 
concentrate on equity investments arc 
the Partnerships that are the subject of 
the instant application. At present, the 
Partnerships pay no advisory or 
custodial fee. but pay Baupost directly a 
quarterly fee of Yit of 1% (^4 of 1% 
annually) of net assets under 
management, including funds invested 
in the Partnerships. As of January 31. 
1985, the Partnerships had net assets of 
approximately $45 million. Applicants 
propo^ to amend the limited 
partnership agreements of these 
Partnerships to permit a performance- 
based fee arrangement. 

Applicants state that Baupost Partners 
is being formed by Baupost. Stevenson 
and Klarman as a partnership pursuant 
to the Massachusetts Uniform 
Partnership Act. Baupost Partners, 
Baupost. Stevenson and Klarman will be 
the general partners of the Partnerships 
Baupost Partners will be the managing 
general partner of the Partnership and 
will be primarily responsible for the 
management and administration of the 
Partnerships, including the making of ail 
investment decisions. Applicants state 
that the concurrence of Baupost will be 
required for the purchase or sale of any 
securities by a Partnership. 
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Applicants propose to amend each 
Partnership's limited partnership 
agreement, with the consent of the 
liinited partners, to provide that Baupost 
Partners be added as the managing 
g^meral partner, and be allocated a 
Piirtnership share equal to 20% of the 
amount measured over a five-year 
period by which the net realized profits 
Ifss unrealized losses of a Partnership 
exceeds on a cumulative basis the rate 
on one-year U.S. Treasury Bills 
available at the beginning of each year 
during such period. Such allocation will 
be subject, at the end of the five-year 
period, to adjustment to take into 
ai:count net unrealized appreciation and 
will be subject to reduction (but not 
b<4ow zero) to the extent that net 
realized profits and unrealized gains 
less unrealized losses are less than what 
the profits would have been at the 
Treasury Bill rate. Applicants represent 
that no distributions will be made to 
Baupost Partners with respect to its 
P^'rforroanoe fee allocation except as 
may be necessary to discharge tax 
Itubilities, until the end of the five-year 
p«^riod. Applicants also slate that 
Baupost Partners will be allocated its 
fee annually in a suspense account and 
that each limited and general partner 
will be allocated a share of the 
remaining profits and tosses of a 
P irinership. based on the proportion 
which his Partnership percentage bears 
to the opening capital accounts of all 
that Partnership's partners. 

According to the application, each 
Partnership agreement will provide that 
a general partner may be removed with 
or without cause by (a) Baupost. if It is a 
general partner, with the concurrence of 
•t least one-half in number of the 
remaining general partners, or if the 
remaining general partner is Baupost 
Partners, with the concurrence of a 
majority of the general partners of 
Baupost Partners, or (b) if Baupost is not 
a general partner, by a majority in 
number of the remaining general 
partners. 

According to the application. Baupost 
will pay the salaries of persons 
providing investment and administrative 
Support services to the Partnerships, and 
will provide office space and maintain 
custody of Partnership assets. Baupost 
will not receive any fees from the 
Partnerships, but will rather be 
compensated by its clients with respect 
to the assets invested in the Partnership 
«t a quarterly rote of of 1% (^10 of 
annually), subject to modification 
from time to time by agreement. 
Partnership expenses rdating to 
portfolio transactions and professional 
and related costs including legal and 


accounting fees, will be borne by the 
Partnerships. 

Applicants state that the Partnerships 
are and will be exempt from the 
registration requirements of the 
Investment Company Act of 1940 
pursuant to section 3(c)(1). Applicants 
further state that while each Partnership 
utilizes different tax strategies and risk 
tolerances, each has a portfolio that 
includes companies not widely followed 
or actively traded Each Partnership also 
engages in arbitrage and short sale 
activities and invests in complex 
securities such as liquidating preferred 
stock, interests in royalty trusts, 
partnership interests and other 
securities whose value may be based on 
contractual arrangement. Partnership 
investments may from time to time be 
illiquid either because of the market for 
the securities. 

or because the position taken by a 
Partnership was substantial. 

Limited partners fo each Partnership 
will be restricted to only (a) members of 
families advised by Baupost and (b) 
Stevenson and Klarman and any 
additional partners of Baupost Partners. 
Each family will be required to have not 
less than $1 million, and each individual 
limited partner not less than $150,000. in 
assets under management by Baupost. 
For the purpose determining compliance 
with the financial criteria, a fiduciary 
with investment discretion for one or 
more family members will be deemed to 
be the limited partner. Trustees of trusts 
will be deemed limited partners unless 
the investment decisions are made by 
the beneficiary, who must then satisfy 
the financial criteria. Partnership 
interests have been and will be offered 
pursuant to Regulation D under the 
Securities Act of 1933. Baupots believes 
that each limited partner, and future 
limited partners will have, either alone 
or with his or her purchaser 
representative, sufficient knowledge and 
exprience in financial and business 
matters so as to be capable of 
evaluating the merits and risks of the 
proposed performance fee. 

In addition, the directors of Baupost or 
their family members are prcseptly 
limited partners in each of the 
Partnerships. During the period of the 
incentive compensation fee. each person 
who is a director of Baupost (other than 
Messrs. Stevenson and Klarman). either 
alone or together with members of their 
immediate families, will maintain 
investments of not less than an 
aggregate of $1 million in one or more of 
the Partnerships. .Messrs. Stevenson and 
Klarman as general partners of each of 
the Partnerships together presently 
maintain investments of not less than 1% 


of the capital in each of the Partnerships 
and will continue their investments at 
least at their present amounts during the 
five-year measuring period. 

Applicants stole that (he general 
partners will value the securities held by 
each Partnership quarterly, and upon 
valuation, the capital accounts of 
partners will be adjusted to reflect 
allocable share of partnership income, 
gains and loses. The limited partners of 
each Partnership will have the right to 
demand on independent review of any 
quarterly valuation of that Partnership's 
securities upon the request of 30 percent 
in interest of the limited partners or of 
four or more limited partners holding at 
least 20 percent in interest of each 
Partnership. Limited partners will be 
permitted to withdraw all. or with the 
consent of the general partners, any 
portion of their capital accounts at the 
end of each calendar quarter and may 
withdraw all or any portion of their 
capital accounts at the end of each 
calendar year. 

The general partners will maintain 
financial records for each Partnership, 
and will provide quarterly reports to the 
limited partners, ^ch Partnership will 
be audited annually by an independent 
certified public accountant selected by 
the general partners. Limited partners 
will also be furnished with an annual 
report containing the audited financials. 
General partners will not be permitted. 
Applicants state, to borrow funds from 
the Partnerships. 

Applicants request an exemption from 
section 205(1) of the Act to the extent 
necessary to permit Applicants to 
receive the proposed share of profits 
from the Partnerships. Applicants assert 
that the concerns underlying the 
prohibition in section 205(1) of the Act is 
that advisers who share in their clients' 
profits may be encouraged to lake undue 
risks with those clients' funds. 
Applicants submit that the Partnerships 
have been structured so that the general 
partners will not be encouraged to take 
undue risks with the Partnerships's 
funds. First, the directors of Baupost. a 
general partner of Baupost Partners, and 
the individual partners of Baupost 
Partners will all have substanliaf funds 
invested in the Partnerships and will 
therefore be subject to the same risks as 
all other limited partners. Second. 
Baupost Partners will be rewarded only 
to the extent that the performance over 
the measuring period exceeds the one- 
year Treasury Bill rale set each year 
during the period and will be penalized 
for realized and unrealized profit below 
the one-ycar Treasury Bill rate. Third, 
distributions to and withdrawals by the 
general partners other than in respect of 
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their original capital contributions or for 
estimated tax liabilities are prohibited 
until the end of the measuring period, 
requiring Buupost Partners to subject 
any incentive amounts it may be 
allocated to future risks. Fourth, since 
Baupost Partners* * share of profits is 
subject to offset for realized and 
unrealized capital losses during the five- 
year measuring period the general 
partners can hove no incentive 
selectively to realize gains and avoid 
realizing losses during the period. And 
last. Applicants submit that the limited 
partners will be wealthy investors who 
cither alone or together with 
representatives not affiliated with the 
general partners (except for 
representatives of family members of 
Baupost directors] can reasonably be 
believed to be able to understand the 
impact on their investment of the 
general partners being allocated an 
interest in the profits and losses of the 
partnership. 

Applicants also request an order 
grantit^ exemption from the provisions 
of section 204 of the Act and Rules 204-2 
(b) and (c) thereunder to the extent the 
provisions thereof require them to 
maintain books and records of (he 
underlyj^ interests of each limited 
partner in the Partnerships. The general 
partners. Applicants represent, will 
comply with all other applicable 
provisions of Rule 204-2. Applicants 
state it would be impractical and unduly 
burdensome to prepare and maintain all 
of the designated t^ks and records for 
each limited partner individually. The 
general partners will, pursuant to the 
terms of the Partnerships agreements, 
maintain a capital account for each of 
(he limited partners reflecting capital 
contribution, all income, gains, expenses 
and losses, withdrawals and 
distributions. As part of the 
Partnerships* annual audit, the 
independent accountants will reconcile 
the capital accounts of the limited 
partners. Applicants assert that such 
accounting will satisfy the limited 
partners* need for individual records. 

Notice is further given that any 
interested person wishing to request a 
hearing On (lie application may, not later 
than June 28,1985. at 5.30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her inleresU the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary. Securities and Ex^ange 
Commission. Washington, D.C 20549. A 
copy of the request sl^uld be served 
personally or by mail upon Applicant at 
the address stated above. Proof of 
service (by affidavit or. in the case of an 
attomey-at law, by certificate) shall be 


filed with the request After said dale, 
an order disposing of the application 
will be issu^ unless the Commission 
orders a hearing upon request or upon 
its own motioa 

For the Coaimisrion. by (be Division of 
Invettmenl Miuiagonient porsosnl to 
delegated authority. 

Shirley E. HotUs, 

Assiskuii Secrefeuy. 

|FR Doc. 65-14365 Piled 6-13-65; 6:45 am) 
6a.uito coot soto- 01 -ti 


IReleasa No. 35-23721; 70-7115) 

Central Power and Uglit Company et 
at; Proposed Sublease of RaUcars; 
Exception From Compettttve Bidding 

June 7 , 1965. 

Central Power and Light Company 
(‘•CPi;‘k P.O. Box 2121. Corpus Christi 
TX. 7S403, a wholly owned subsidiary of 
Central and South West Corporation, a 
registered holding company, and 
Monopgahela Power Company (•‘MP**], 
1310 Fairmont Avenue. Fairmont. WVA 
26554, The Potomac Edison Company 
("PE"), Oownsville Pike, Hagerstown, 
MD 21740, and West Penn Power 
Company ("WFJ. 800 Cabin Hill Drive. 
Greensburg, PA 15601. wholly owned 
subsidiaries of Allegheny Power System, 
Inc., a registered holding company, have 
filed an application-declaration subject 
to sections 9.10, and 12 of the Public 
Utility Holding Company Act of 1935 
("ACT*), and Rule 50(a)(5) thereunder. 

CPL proposes to sublease 
(’’Sublease**) 106. AMO cubic foot, 100 
ton hi*8ide gondola railcars from WP as 
agent for itself, MP and PE. The 
Subleases shall be for a period of 18 
months from the first day of the month 
following the date of acceptance of said 
coal cars by CPL CPL has the option to 
renew the Sublease for an additional 
one-year period at the same rental, 
exercisable upon at least 120 days 
notice prior to the expiration of the* 
initial term. CPL in addition to agreeing 
to make all repairs, perform all 
maintenance and do all other things 
reguired by the Master Lease at CPL's 
expense, has and will pay the amount of 
$11.17 per day for each railcar under the 
Sublease. Assuming CPL subleases ell 
106 railcars, its payments would be 
$1.184i)2 per day. Under the Sublease, 
the railcars will be used by CPL lo 
transport coal from mines lo€:aled in 
Colorado to CPL*s Coleto Creek electric 
generating plant located in Fannin. 

Texas. MP and PE received the 
necessary approvals for (he Sublease 
from West Virginia Public Service 
Commission and Virginia State 


Corporation Commission in November 
and April 1965 respectively. 

*rhe application-declaration and any 
further amendments thereto are 
available for public inspection through 
the Commission’s Office of Public 
Reference. Interested person wishing to 
comment or request a hearing should 
submit their views in writing by July 1. 
to the Secretary, Securities and 
Exchange Commission. Washington. 
D.C. 20549. and serve a copy on the 
appliconti-declarants at address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues ^ 
fact or law that are disputed. A person 
who to requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declarution. as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the CommJsaion. by the Division of 
Investment Management, pursoanl to 
delegated sathortty. 

Shirley E HoIUa, 

Assistanl Secretary. 

(FR Doc. 85-14364 Hied 6-13-85; 6.^5 am| 
ettiiNO coot •ofs-oiHi 


(RolMse No. IC-14567 (File No. 813-63)) 

First Boston Investmsnt Limited 
Partimship No. 3 et el.; Application 
and Opportunity for a Hearing 

|une to, 1964 

Notice It hereby gKen that First 
Boston investment Limited Psartnership 
No. 3. a limited partnership (the 

• Portnership**). and FDGP INC, its 
general partner ("General Partner**, 
collectively ‘'Applicants**), Park Avenue 

Plaza. New York, New York 100S5. Wed 
an application of September 12,1964, 
and an amendment thereto on May 29. 
1985. for an order of the Commission, 
pursuant to sections e(b) and 6(e) of the 
Investment Company Act of 1940 
(**Act’'). exempting Applicants and all 
similar partnerships offered to the same 
class of limited partner investors (such 
partnerships together with the 
Partnership. "Partnerships**) from ail 
provisions of the Act or, altematively. 
from all provisions of the Act and the 
rules thereunder except section 9, 
sections 17(a) and 17(d). with certain 
exceptions, sections 36(a) and 3d(b), 
section 37. and sections 38-63. 
Applicants also request an order of the 
Commission, pursuant lo section 45(a| of 
the Ad. granting confidential treatment 
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for certain reports to be Hied with the 
Commission. All interested persons are 
n ferred to the application of Pile with 
the Commission for a statement of the 
rt preaentations contained therein, 
which are summarized below, and to the 
Act for the text of all applicable 
provisions thereof. 

According to the application, the 
Partnerships will be limited partnerships 
rstablished for the benefit of highly 
compensated key employees of First 
Boston. Inc. (*'FBr') and its affiliates 
(collectively *Tirst Boston**) as a means 
of rewarding and retaining those 
employees. The application states that 
the Partnership will enable employees of 
First Boston to pool their investment 
resources and to receive the benefit of 
investment opportunities which come to 
the attention of First Boston. 

Applicants state that interests in the 
Partnerships (“Interests**) will be offered 
only to current employees of First 
Boston (“Eligible ^ployces**), and that 
each Partnership will qualify as an 
• f mployees* security company** under 
section 2(a}(13) of the Act. Applicants 
represent the Qigible Employees in 
addition to being professional engaged 
in various aspects of the investment 
banking and securities business, will in 
fact be sophisticated investors able to 
fend for themselves without benefit of 
regulatory safeguards. As senior 
employees of First Boston, it Is 
represented that the Eligible Employees 
will have direct access to those 
individuals within First Boston who will 
servo as directors and officers of the 
General Partner of the Partnerships. The 
Eligible Employees will generally meet 
the current standard of “accredited 
Investor*’ under Regulation D and will 
receive substantial income (not less 
than $100,000 on an annual basis] from 
First Boston. 

Applicants state that the management 
of each of the Partnerships will be 
exclusively vested in the General 
Partner, a wholly-owned subsidiary of 
FBI. The directors and management of 
the General Partner are officers of First 
lk)ston and Eligible Employees. 
Applicants represent that the General 
Partner must have at least a 70% interest 
in each Partnership. 

Applicants request an exemption from 
Section 17(a) of the Act and Rule 17a-6 
thereunder, to the extent necessarj^ to 
permit First Boston to engage in any 
transaction as principal with a 
Partnership. Applicants state that this 
exemption is requested to permit the 
Partnerships to (a) invest in. sell or 
resell, as appropriate, securities of 
companies or investment vehicles and 
other investment properties offered from 
or to First Boston or an affiliated 


partnership of First Boston on a 
principal basis, including interests 
previously acquired for the account of 
First Boston of the type which are 
consistent with the investment 
objectives of the Partnerships, and to 
purchase or sell securities or investment 
properties from such companies or 
vehicles through First Boston as agent: 

(b) purchase interests or property in. or 
lend money to, a company or other 
investment vehicle in which First 
Boston, an affiliated partnership of First 
Boston, or individual directors, officers, 
or employees of First Boston already 
own 5% or more of the voting securities 
of the company or vehicle, or where 
such company or vehicle is otherwise 
affiliated with First Boston or a 
Partnership (including through the 
Partnership’s ownership of 5% or more 
of the voting securities of such entity): 

(c) sell, put or tender, or grant options in 
securities or interests in a company or 
investment vehicle back to such entity, 
where that entity is affiliated with First 
Boston, a First ^ston affiliated 
partnership or individual directors, 
officers or employees of First Boston 
otherwise than as a result of the 
Partnership’s ownership of voting 
securities: and (d) participate as a 
selling security holder in a public 
offering that is underwritten by First 
Bostonr in which First Boston acts as a 
member of the underwriting or selling 
group. 

Applicant represents that these 
transactions willonly be effected upon a 
determination by the investment 
committee of the board of directors of 
the General Partner that the terms of the 
transaction are reasonable and fai to the 
limited partners of the Partnerships 
involved in the transaction and do not 
involve overreaching of the Partnerships 
or its limited partners on the part of any 
person concered. Moreover. Applicants 
represent that in any case where 
purchases or sales are made from or to 
an entity affiliated with a Partnership by 
reason of a 5% or more Investment in 
such entity by a First Boston director, 
officer or employee, such individual will 
not participate in the Partnership’s 
determination of whether or not to effect 
such purcaae or sale. Applicants state 
that the foregoing exemption is 
requested on the undertaking that no 
Partnership will make loans (i) to any 
officer, director or employee of First 
Boston, or (ii) with the exception of 
short term repurchase agreementsof 
other fully secured loans, to First 
Boston. Applicants also represent that 
the principal reason for the requested 
exemption under clauses (a) and (b) 
above is to ensure the Partnerships will 
be able to invest in attractive 


investment opportunities in which First 
Boston, other First Boston investment 
partnerships, or individual directors, 
officers or employees of First Boston 
may have already made an investment. 

Applicants request ihe exemption 
from Section 17(d) and Rule 17d-l to 
permit the Partnership to engage in 
transactions in which First Boston or 
affiliated persons of the Partnership may 
also be participants (arising from 
coinvestment, the receipt of fees for 
structuring, negotiating or managing an 
investment) on the undertaking that a 
Partnership will not make any joint 
investment in which First Boston, 
another First Boston affiliated 
partnership (including another 
Partnership), or any officer, director or 
employee of the General Partner, or any 
affiliated person thereof, is a 
participating investor, directly or 
indirectly (otherwise than through an 
investment in or relationship with a 
Partnership or Partnerships), provided, 
however, that this undertaking shall not 
apply to (a) 40% of the total assets of 
each Partnership, and (b) as to the 
remaining 60% of the total assets of a 
Partnership, to other investments by a 
Partnership in any other companies, 
partnerships or investment vehicles or 
property which are not sponsored, 
managed or underwritten on a principal 
basis by First Boston or its affiliates. 

Applicants state that where any 
coinvestment by a Partnership is on 
terms different than that made by the 
affiliated co-investor, the investment 
committee of the board of directors of 
the General Partner will make a 
determination at the time of such 
investment that the participation by the 
Partnership in such investment is not 
less advantageous than any other 
participant with respect to the making of 
such investment, maintaining its 
investment position or disposing of such 
position. Applicants state that the 
undertaking not to make joint 
investments will not apply, however, to 
limit or prevent joint investment by a 
Partnership and (i) individual officers, 
directors or employees of First Boston 
making their own individual investment 
decisions apart from First Boston or an 
a^ilialed partnership: and/or (ii) in the 
case of real estate investments, by an 
individual who maintains an office at 
FBI and overseas, as consultant, 
significant First Boston real estate 
projects and receives fees for such 
services as finding, structuring, 
managing or developing the investment, 
or acting as e general partner of the 
investment vehicle (“Real Estate 
Consultant'*), provided, however, in the 
case of (i) above, the foregoing 
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uodertakiag on joiat invi^Wnents would 
apply lo siUialiofu where one or more 
directors of FBL First Boston 
Corpornttoo, the principal subsidiary of 
IBI (“FBC”), or the General Partner wlio 
hold outstanding shares of Commoo 
Slock of FBI agregating 15% or more of 
the outstanding Common Stock of FBI. 
make a joint investment with a 
Partnership (otherwise than through an 
investment by First Boston or an 
affiliated partnership). 

In the case of a joint investment by a 
Partnership and (ij any officer, director 
or employee of the General Partner, (ii) 
directors of FBI or FBC who hold 
outstanding shares of Common Slock of 
FBI aggregating 15% or more of the 
outstanding Common Stock of FBL or 
(iiij First Boston officers. Erectors, 
employees or the Real Estate Consultant 
who hold individually or in the 
uggregale 15% or more of the equity 
interest in such investment (in the case 
of (t). (ii) or (iii) above, otherwise than 
through an investment in other affiliated 
partnerships), the General Partner also 
undertakes lo obtain in each such case a 
commitment from each such person that 
he or she will not dispose of his or her 
interest in such joint investment without 
giving sufficient but not less than one 
day's, notice to the General Partner so 
that the Partnership has the opportunity 
to dispose of its interest in the joint 
investment prior to or concurrcotly with 
such person. 

Applicants agree that the order shall 
provide that the General Partner shall 
observe the standards prescribed in 
Section 57(f)(3J of the Act Alsa in 
connection with the exemptions 
requested under Sections 17(a) and 
17(d). the General Partner undertaken to 
use reasonable efforts to ascertain, prior 
to making any investment, whether First 
Boston, any director of FBI or any 
officer, director, or employee of the 
General Partner owns more than 5% of 
the equity of any entity in which a 
particular Partnership plans to invest. 
Applicants further represent that 
minutes of meetings of the General 
Partners board of directors will be 
available at any reasonable time for 
inspection by any limited partner. 
Applicants represent that as a condHian 
to the granting of the order requested, 
the Applicants agree to file with the 
Commission, within 150 days after the 
end of each Partnership fiscal year, a 
copy of the annual report of each 
Partnership required by the terms of the 
Partnership Agreements to be sent lo 
limited partners. In addition, the 
Applicants agree lo file Form N-SAR 
with the Commission on an annual basis 
by July 1 of each year with such 


information as required by the Form for 
the preceding calendar year In 
connection with the foregoing 
undertakii^ the Appbeants request that 
all such filings be ^fonied confideiitial 
treatment under section 45(a) of the Act. 

Notice is further given tiiat any 
interested person wishing to request a 
hearing on the application may. not later 
than July 5.1965, at 5:30 p.m.. do so by 
submitt^ a written request setting 
forth the nature of his interest the 
reasons for his request and the speciBc 
issues, if any. of fact or law that are 
disputed, lo the Secretary. Securities 
and Exchonge Commisston. Washington, 
D.C 20549. A copy of the request should 
be served person^y or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attom^-at-law. by 
cemficate) shall be Bled with the 
rt^uesL After said date an older 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Invefftment Management, pursuant to 
delegated authority, 

Shiriey E. Hollis, 

Assistant Secretary. 

|FR Doc. 85-14387 Filed 0-13-115; B:45 am) 
BltUNQ COOC S0f»^t-4I 


IRatMse No. iC-14565 (File No. 812-8008)] 

Koenig Tax-Advantaged Liquidity 
Fund. Inc.; ApplicaHon for an Order 
Permitting llonthly Oistributions of 
Long-Term Capital Gains 

June 7,1985. 

Notice is hereby given that Koenig 
Tax-Advantaged Liquidity Fund. Inc. 
("Applicant'*). 50 Brradway. New York. 
NY 10004. filed an application on 
December 19.1984 and an amendment 
Uiereto on May 15,1985, requesting an 
order of the Commission pursuant to 
section 6i(c) of the Investment Company 
Act of 1940 ("Act") exempting Applicant 
from the provisions of sactiun 19(b) of 
the Act and Rule I9l>-1 theround^ to 
the extent necessary to pennit Applicant 
to distribute its long-term capital gains 
in accordance with its policy of makiitg 
distribuUoas at least monthly based 
upon the total economic rctuin since its 
previous distribution. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations therein, 
and to the Act and the rules thereunder 
for the text of their relevant provisions. 

Accofdij^ to the application, the 
Applicant is registered under the Act as 
an open-end. non-diversified 


management mvcstmenl company 
whose investment objective is to earn a 
high level of total return from dividend!; 
interest and net short-term and long¬ 
term (if any) realized and unrealized 
capit^ gains (including net gains from 
options and futures, subject to certain 
limitations] while pretenring capital. 
Applicant states that it attempts to 
manage its portfolio so that alt or a 
substantial portion of its distribution5 
(not including income from foreign Rxeii 
income and equity securities and net 
long-term capital gains, if any] will 
qualify for the 85 percent corporate 
dividends received deduction for 
Federal income tax purposes. 

According to the application, the 
Applicant attempts to achieve its 
objective primarily by investing In and 
maintaining a portfolio of equity and 
fixed income securities (mduding 
preferred stock and debt instruments) 
hedged with various index options. At 
thnes, the Applicant may make hedgf'd 
short sales (using options or otherwiso). 
or write call or put options with respi i t 
to some or all of such securities. In 
addition, Applicant may use options to 
hedge some or all of Hs investments in 
the underlying instruments in an effort 
to reduce fluctuations In the Fund's rate 
of return and lo preserve capital. At 
times, the Applicant may also invest in 
preferred stock (including adjustable 
rate preferred stock] and debt 
instruments to generate income, to 
preserve capital or provide liquidity. 

The Applicant states that it is 
structured for conservative corporate 
investors of substantial means seeking;; 
high total return and preservation of 
capital. The minimum initial investme nt 
in Applicant is $1,000,000 and 
subsequent investments must be at least 
$150,000. Individuals are not eligible to 
invest in the Applicant 

The Applicant states that its policy is 
to distribute at least monthly (or more 
frequently depending on whether 
purchases or redemptions occur) all of 
its total economic return including nel 
dividend, interest and stock loan 
income as well as net realized and 
unrealized short-term and long-term 
capital gains. The portion of 
distributions relating to net kwig-term 
Capitol gains, if any. are reported to 
shareholders annually, even though 
distributions may be made thron^out 
the year. In general the Applicant 
projects zero long-term capital gain 
distributions at year end. Applicant 
asserts, however, that due to recent 
changes in the internal Revenue Codt* 
("Code"), it may realize and recognt/^* 
net long-tcfnn capital gains on certain of 
its investments. Any such amounts 
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woold have been distributed during the 
Applicant's fiscal year as part of its 
distribution of its total economic return. 
Since the Applicant's policy calls for 
distributions based upon total economic 
return to be made ut least monthly, it is 
possible that the Applicant will 
distribute more than one "capital gain 
dividend", within the mooning of section 
B52(b)(3)(C) of the Code, with respect to 
iny one taxable year of the Fund, thus 
violating section 19|b) of the Act and 
Rule 19b-l thereunder. 

The Applicant believes that the 
concerns which led to the adoption of 
section 19(b) of the Act and Rule 19b-l 
thereunder are inapplicable to the 
continuation of its distribution policy. 
Applicant asserts that its high minimum 
investment requirements and its 
prohibition on individual investors 
purchasing shares of the Applicant 
insure that only sophisticated corporate 
investors will be Applicant 
shareholders. Applicant respectfully 
submits that such investors, by virtue of 
their sophistication, are not in need of 
the kind of protection which the 
Congress and Commission were seeking 
to provide through adoption of section 
19lb) and Rule 19b-l, respectively. 
Applicant represents that its investors 
are capable of understanding the 
difference between regular investment 
income and capital gains and arc not 
confused by the Applicant's distribution 
policies which are fully disclosed in its 
prospectus. 

Applicant states that long-term capital 
gains realized by the Applicant, if any. 
are expected to be due principally to 
changes in the Code that treat as long¬ 
term capital gains income previously 
treated differently. Those changes, and 
the long-term capital gains treatment 
that results from them. Applicant 
assorts, do not present the types of 
concerns which section 19(b) was 
intended to address, because those long¬ 
term capital gains it may realize will 
principally be due to the application of 
new Code provisions to the Applicant's 
setmtics. For example. Applicant states 
that there have been recent changes to 
Ihc Code which expand the application 
of the "60%^-40%" rule under ^'ction 
1256 of the Code. According to the 
Application, the "60‘^^-40^" rule provides 
that each "Section 1256 contract" is 
treated as if it were sold at the end of 
the taxable year with 60 percent of the 
gain of loss treated as long-term capital 
pin or loss and 40 percent of the gain or 
OSS treated as short-term capital gain or 
The definition of a '‘Section 1256 
Contract" has been expanded to include 
oroad-based index options and options 
stock index futures which the Fund 
to hedge against risk. Thus, at the 
end of the year these "Section 1256 


contracts" will be considered sold with 
60 percent of all gain treated as long¬ 
term capital gain. In addition, it is more 
likely that there will be long-term 
capital gain on the disposition of other 
of Applicant's investments during the 
year because the long-term capital gain 
holding period has been shortened and 
is now applicable to capital assets held 
in excess of six months instead of one 
year, in a letter dated June 6.1965. 
Applicant represents that except for 
long-term capital gains recognized as 
the result of the effect of the "60%-40‘V 
rule it is Applicant's intention that long¬ 
term capital gains shall be a r/e minimis 
component of the Applicant's income in 
the future. 

Applicant further states that it is 
managed in such a way that a 
substantial portion of its distributions 
qualify for the 65 percent corporate 
dividends received deduction for 
Federal income tax purposes. Since the 
portion of any distribution attributable 
to capital gains does not qualify for the 
65 percent deduction. Applicant asserts 
that there is little incentive for its 
management to attempt to realize such 
gains on a frequent or regular basis. 
Applicant therefore submits that the 
Commission's concern that investment 
company managers might be under 
pressure to realize frequent and regular 
capital gains is of minor importance 
with respect to the Applicant. In 
addition, it is asserted that because of 
the Applicant's emphasis on the nature 
of its after-tax earnings there is little 
value in promoting the sale of its shares 
by emphasizing increased earnings 
achieved through the realization of long¬ 
term capital gains. 

Applicant also asserts that the 
additional administrative expenses 
attendant in its distribution policy are 
more than offset by the benefit to its 
shareholders of distributions made at 
least monthly. Finally. Applicant 
represents that since any long-term 
capital gains realized as described 
above will have been distributed in 
large part during the Applicant's fiscal 
year as part of its distribution of its total 
economic return, the distribution of 
those capital gains would not result In 
additional administrative cost to 
Applicant. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than July 2.1985. at 5:30 p.m., do so by 
submitting a wTitten request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be 8er\'cd personally or by mail upon 


Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an altomey-at-law. by 
certificate) shall be filed with the 
request After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

Shirley E Hollis. 

Assistant Secretary. 

[hit, Doc. 8%-H366 Filed 6-13-65. 6:45 um| 
MIXING COOC SOIS-Of-M 


I Release No. IC-14566; 811-2831 

United States & Foreign Securities 
Corporation; Application for Order 
Declaring Applicant Has Ceased To Be 
an Investment Company 

)une 7. 1985. 

Notice is hereby given that United 
States & Foreign Securities Corporation 
("Applicant"). 39 Main Street, Chatham. 
NJ 07940, registered under the 
Investment Company Act of 1940 
("Act") as a closed-end, diversified, 
management investment company, filed 
an application on January 29.1985. and 
an amendment thereto on June 3,1985. 
for a Commission order pursuant to 
section 8(f) of the Act declaring that it 
has ceased to be an investment 
company. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act and the rules thereunder for the text 
of the relevant provisions. 

Applicant states it was incorporated 
in Maryland in 1924 and registered 
under the Act in 1941. Applicant 
represents that its Board of Directors 
adopted a Plan of Liquidation and 
Dissolution, which was approved by a 
two-thirds majority of its shareholders 
on February 28,1964. Applicant 
represents further that its Articles of 
Dissolution were filed with the State of 
Maryland on |une 18.1984, at which 
time there were 6.689 shareholders of 
record holding 6.924.168 shares. 

Applicant also represents that 
distributions in partial liquidation wore 
made to shareholders on May 3 and )une 
15.1984. in the amounts of $19.50 and 
S2.30 per share, respectively. Further. 
Applicant represents that distribution in 
final liquidation was made on December 
20.1984 to shareholders of record on 
)unc 18. 1984. in the amount of $7,678,902 
or $1,109 per share. No other 
distributions have been made to date. 

Applicant state that it transferred its 
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remaining assets to Manufacturers 
Manover IVust Company, as trustee 
(“Trustee**! of a liquidating tnist, the 
benerictaries of which were or are 
Applicimrt shareholders. Such amount 
was intended to be used to pay the 
rtiinaining debts and liabilities of 
Applicant and has since been paid to 
Applicant*8 former employees as 
severance pay and tennioation benefits. 
Applicant slates further that dividends 
remaining unclaimed were transferred 
to the Trustee for distribution to 
Applicant's shareholders or, if 
appropriate, to the State Comptroller of 
Maryland. Applicant represents that as 
of May 14.19G5, shareholders holding 
104,391 shares and entitled to receive 
$115,709.62 had not yet proved their 
interests. 

Applicant states it now has no assets, 
debts or outstanding liabilities 
remaining and that it is not a party to 
any litigation or administrative 
proceeding. Further, Applicant states 
that it is not engaged nor does it 
proposed to engage. In any business 
activity other than those necessaiy to 
wind up its affairs. 

Notice is further given that any 
interested person wishing to request a 
hearing on the applicatioo may, not later 
than July Z. 19B5. at 5:30 p^.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, tf any. of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 2U549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Ihioof of service (by affidavit or. in the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request Aiftcr said date, an order 
disposipg of the application will bo 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

Fur Ihr CoauDissinn. b)' the Division of 
Investment Manaiecment. pursimnl lo 
delegated nulhority. 

Shirley E. Hollis. 

AaaJsloHt Soctetary, 

|FR Doc. 85-14363 Filed 6-13^: a45 am) 
SIU.IWO OOOC SP 10 ^ 1 -if 


DEPARTMENT OF TRANSPORTATION 
lOnSer eS-6-28: Oocteet 429221 

Application of lUng Flying Sarvica for 
Cartificate Authority Under Subpaii O 

AOCfiCY: Department of Transport a Hon. 
ACTION: Notice of order to show cause. 


summary: The Department of 
Transportation is directing all interested 
persons to show cause why it should not 
issue an order finding King Flying 
Service fit and awarding It a certificate 
of public convenience and necessity lo 
engage in scheduled interstate and 
overseas air transportation. 

OATES: Persons wishing to file 
objections should do so no later than 
|ul>' 1,1985. 

ADDRESSES: Objections and answers to 
obfeettons should be filed In Docket 
42922 and addressed to the 
Documentary Services Division (G-65. 
Room 4107), U.S. Department of 
Transportation. 400 Seventh Street SW., 
Washington, D.C 20500 and should be 
served upon the parties listed in 
Attachment fi to the order. 

FOR FURTHER INFORMATION CONTACT: 
Dayton Lehman. )r.. Aviation 
Enforcement and Proceedings (C-7a 
Room 4116). U.S. Department 
Transportation. 400 Seventh Street SW„ 
Washington, D.C 20S9a (202) 426-7631. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 65-6-26 is 
available for inspection from our 
Documentary Services Dtvttion at the 
above address. 


Dated: Juni* 11.1985. 

Matthew V. Scocoisa. 

Assistom Seewiary for Mtcy and 
/nteruaUoiUiI Affaj/9, 

|FR Doc. 85-14405 Filed 6-13-85: A45 sm| 
SILUNQ coot 


lOfder 85-8-21; Oodeet 42942] 

AppHcallon of All Star Airflnes, Inc. for 
Certificate Authority Under Subpart Q 

agency: Department of Transportatkm 
action: Notice of order lo show cause 


summary: The Department is directing 
all interested persons to show cause 
why it should not issue an order finding 
All Star fit and awarding it a certificate 
of public convenience and necessity to 
engage in a scheduled interstate and 
overseas air transportation of persons 
property, and maiL 
Persons wishing to file objections 
shall do so no later than )uly 1.19B5. and 
answers to objections shall be filed no 
later than )uiy 11.1985. 

ADDRESSES: Objections and answers to 
objections should be 51ed in Docket 
42942 and addressed to the 
Documentary Services Division (C-65. 
Room 41071. U.S. Department of 
TVansportatioo. 400 Seventh Street SW., 
Washington. D.C 20S90 and should be 
served upon the persons listed in 
Attachment B to the order. 

FOR further NiFORMATION CONTACT: 
Michael 1C Nolan, Aviation Enforoemen? 
and Proceedings (C-7a Room 4116). U.S 
Department of TransportaHoo, 400 
Seventh Street SW.. Washington, D.C 
20S0a (202) 425-7631. 

SUPPLEMENTARY INFORMAHON: The 
complete text of Order 85-6-21 is 
available from the Documentary 
Services Division, whose address is 
provided above. Persons outside the 
metropolitan area may send a postcard 
request for Order 85-6-21 to that 
address. 

Dalad: )ime la 1965 

MaUhaw V. ScocmuuL 
Aswisioia Secretary for PoUcy amf 
IntemHianai AffoinL 

|FR Doc 85-14408 FTlfd 6-13-85:8:45 am) 
BtLUMO coot 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Change in Subject Matter of Agency 
.Meeting 

IHirsuanl to the provisions of 
subsection (eH2) of the ‘'Government in 
the Sunshine Act’* (5 U.S.C. 552b(e)(2)). 
notice is hereby given that i^t its open 
meeting held at 2:00 p.m. on Monday, 

|une 10,1905. the Corporation's Board of 
llirccton determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
IL |oe Selby (Acting Comptroller of the 
(.'(irrency). that Corporation business 
r< quired the addition to the agenda for 
cunsidcration at the meeting, on less 
than seven days* notice to the public, of 
the following matter 
Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

C,iMi No. 4ft.247-L (Amendment) 

United Southern Bank of Noshville. 

Nashville. Tennessee and 
United American Bank in lluniilton 
County. Chattanooga. Tennessee and 
First People Bank of Washington County 
(formerly known as City A County Bank 
of Washington County), lohmson City, 
Tennessee and 

City and County Btink of Anderson County. 

Inke City, Tennessee and 
United American Bank in Knoxville 
Knoxville. Tennessee and 
City and County Bank of Knox County 
Knoxville. Tennessee 

The Board further determined, by the 
majority vote, that no earlier 
notice of this change In the subject 
matter of the meeting was practicable. 

Dated: |une 11.1985. 


Federal Deposit Insurance Corporation. 
Hoyle L Robinson, 

Esecuti up Secretary. 

|FR Doc. 85-14417 Filed &-12-85:10:40 am| 
BICLIMG CODE fTIS-ei'M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION 

’’FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: )unc 12. 1985, 
49 FR 24736. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., |une 13.1985. 
CHANGE IN THE MEETING: Thc 
Commission meeting for |une 13.1985. 
originally scheduled to be held in Room 
9306 will be held in (fearing Room A. 

Kenneth F. Plumb, 

Secretary^ 

|FR Doc. 85-14465 File &-12-65; 3,58 am 
ntuHO CODE 


3 

FEDERAL RESERVE SYSTEM 
TIME AND DATE: Approximately 10:30 
a.m., Wednesday, June 19,1985, 
following a recess at the conclusion of 
the open meeting. 

PLACE: Marriner S. Eccles Federal 
Reserv'e Board Building, C Street 
entrance between 20th and 2l8t Streets. 
NW.. Washington. D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel nclions (appointroenls. 
promotion!!, assignments, reasstgnmenls. and 
s,ilary actions) involving individual Federal 
Reserv e System employees. 

2. Federal Reserve Bank and Branch 
director appointments. (This matter was 
originally announced for a meeting on May 
28w 1985|. 

3. Any Rems carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: fune 1.1965 
fames Mc.Afee, 

Associate Secretary of the Board. 

|FR Doc, 85-14415 Filed 8-12-85; 10:39 am| 
BMJJMO CODE UfO-OV-M 


4 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: 10:00 a.m., Wednesday, 

June 19.1985. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and Zlsl Streets. 
NW., Washington, D.C 20551. 

STATUS: open. 

MATTERS TO BE CONSIDERED: 

1. Proposed amendment to Regulations C 
(Securities credil by Persons Olher Than 
Banks. Brokers, or Dealers) to permit G* 
tenders to extend credit to emplovee slock 
ownership trusts on a good-faith basis. 
(Proposed earlier for public comment; Docket 
No. R-a529) 

2. Proposed amendment to Regulation T 
(Credit by Brokers and Dealers) that would 
permit a premium-based margining system 
for the writing of options on equity securities. 
(Proposed euHicr for public comment: Docket 
No. R-6538) 

3. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recordixl fur 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for SS per cassette by 
calling (202) 452-3884 or by writing to; 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington. D C. 20551. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 

Dated: June 11.1985. 
fames McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-14416 Filed 6-12-65; 10:39 amf 
WLLMO CODE §210-0141 


5 

NATIONAL SaENCE BOARD 
DATE AND TIME: 

fune 20. 1965 
8:15 a.m.—Open Session 
1:30 p.m.—OiNin Session 
fune 21.1985 

9G0 a.m.—Closed Session 
9:05 a.m.—Open Session 

PLACE: National Science Foundation. 
Washington. D.C, 

STATUS: Most of this meeting will be 
open to the public. Part of the meeting 
will be closed to the public. 

MATTERS TO BE CONSIDERED AT THE 
OPEN SESSION: 

1. NSF Planning in Strategy for Fiscal Year 
1967 and Future Years 
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4. Minutes—May 1965 Meeting 

5. Grants. Contracts, and Programs—^Action 

Items 

6. Review of Conflict of Interests Principles 

7. NSF Planning Strategy for FY 1987 and 

Future Years (Cotitinued)—Summation. 
Conclusions, and Next Steps 

MATTERS TO BE CONStOEREO AT THE 
CLOSED SESSIOfC 

2. Minotes—May 198S Meeting 

3. N5B and NSF Staff Nominees 

Margaret L. Windus. 

Execu/iiT Officer 

IFR Doc. 85-14684 Filed 8-12-65; 358 pm] 
BIUJMO COO€ r8SS^1>ll 


6 

SYNTHETIC FUELS CORPORATION 
Meeting of the Board of Directors 
Eurmr: United States Synthetic Fuels 
Corporation. 

action: Notice of Meeting. 

summary: Interested members of the 
public arc advised that a meeting of the 
Board of Directors of the United States 
Synthetic Fueb Corporation will be held 
at the time, date and place specified 
below. This public announcement is 
made pursuant to the open meeting 
requirements of section 116(f)(1) of the 
Energy Security Act (94 Stat. 611.637; 42 

U. S.Q 8701. 0712(n('l]) and section 4 of 
the Corporation's ^atement of Policy on 
Public Access to Board meetings. During 
the meeting, the Board of Directors will 
consider a resolution to close the 
meeting pursuant to Article 11. section 4 
of the Corporation's By-Laws, sections 
116(0 of the said Act and Sections 4 and 
5 of the said policy. 

MATTERS TO BE CON8IOEREO: 

Open Sessfon 

I. Call to Order—<!hiiirman*s Opening 

Remarks 

II. Board Minutes 

1. Approval of Minutes 

2. Approval of Release of Portions of 
Minutes Previously Withheld 

III. Approval of Revised Policy on Standards 

of Conduct 

rv. Approval of Comprehensive Strateg>' 
Report and Appendices 

V. Negotiation Update on Great Plains 

VI. Approval of Tar Sands Solicitation 

VII. Resolution to Close Meeting 

Closed Session 

VIIL Ncgotiiition Update on Great PiaUm 
(Conndential Material] 

IX Negotiation Update—Fourth General 
Soltdtation l^iecls 
1. Keysloiie 
2 A5»C/lndiaoa 

3. Utah Melhonol 

TIME AND DATE: 9:30 a.m.. |une 16.1985. 

PLACE; 2121 K strwji NW.. Rooms 403 
and 503, Washington. D C. 20586. 


PERSON TO CONTACT FOR MORE 
INFORMATION: If you have any questions 
regarding this meeting, please contact 
Ms. Karen Hutchison. Director—^Media 
Relations, at (202) 822-6455. 

United States Synthetic Fuels Corporation. 
March Colemsn. 

Assistant General Counsel—Corpmate P 
Litigation, 

|una It 1985. 

(FR Doc. 85-14404 Filed 6-11-85; 4 59 pm) 
MLUMG COOe OOOO-OtHi 


7 

TENNESSEE VALLEY AUTHORtTY 

(Meeting No. 1351) 

TIME AND date: 10:15 a.m. (EDT). 
Tuesday. June‘16.1965. 

PLACE: TV A West Tower Auditorium. 
400 West Summit Hill Drive. Knoxville. 
Tennessee. 

STATUS: Open. 

Agenda 

Approval of minutes of meeting held on 
May 21.1965 

Discussion Itams 

1. ''Orphans of the Valley”—Report on 
status of abandoned mine land redamation. 

Aclkm Itooia 

Old Bustness 

1. Grant of permanent easement to Watts 
Bur Utility District for ccmstnictitm. 
operation, and owinteDonoe of a public water 
supply system affecting 6.1 acres of Watts 
Boc Resmotr land in Rhea County. 
Tennessee—Tract No. XTWBR-131WS. 

Mew Business 
B—Purchase Awards 

Bl. Requisition IS —Barge services for coal 
transportation lo Allen. Colbert. Ctmiberfand. 
Gallatin, and Paradise steam plants. 

B2. Invitation 31-969126-Reissue— 
Secondary superheater Bnit- and second- 
stage elements, loose tubes, lugs, and 
castings for Allen Fossil Plant. 

C—Power Items 

Cl Renewal penver oontracl with fohnsao 
City, Tennessee. 

C2- Renewal power cxintract with Erwin. 
Tennessee. 

C8- Renewsl power cooiract with khumtoin 
Electric Cooperative. 

04. Renewal power contract with Bristol 
Virginia. 

C5. Renewal power cootract with Bristol 
Tennessee. 

CS. Renewal power contract ivith 
Greeneviile. Tennessee. 

C7. Renewal power cootract with 
Elixabethton, Tennessee. 

C6 Letter agreement with Knoxville 
Utilities Board covering arrangements for 
TVA’s partial funding for Phase I of the Two- 
Way Powerline Carrier Communicatiun. 
Distribution Automation, and Control Project 


0—^Personnel Items 

Dl. Renewal of personal services conirac t 
with mr Grinnell Corporation. Providence 
Rhode Island, for services in connection with 
the design of onsite pipe supports for the 
Bellcfonte Nuclear Hant requested by the 
OfBoe of Engineering. 

*02. Personal services contract with 
Gtfcieral Electric Company of Atlanta. 
Georpa, for eoginecring and related support 
lo the Browns Ferry Nuclear Plant's Site 
Services Group, requested by the Office of 
Nuclear Power. 

03. Personnal services controct with 
Manpower Temporary Services. 
Chattanooga. Tennessee, to furnish part-time 
or temporary cierlcaJ services to TVA's 
offices in the Tennessee Volley region, with 
major use al Chattanooga, and Knoxville. 
Tennessee, and Muscle Shoals. Alabama, 
requested by the DMsiort of Property and 
Services. 

E—Real Property Transactions 

El. Abandonment of certain easement 
rights lo Curtis Ray Mullins, affecting 0.1 aov 
of Cherokee Reservoir land located in 
Haw kins County. Tennessee—Tract No. 
XCK-389. 

F.2. Proposed sales of 13 noncommercial 
nonexclusive permanent recreation 
easements affecting a total of 354 acres of 
Tellioo Reservoir shoreland located in 
l^xKlon and Monroe Counties, Tennessee- 
Tract Nos. XTKLR -27RE, -28RE. -29RE. - 
3UKE. -31RE. -32RE. -33RE, -34RF. -3SRE - 
37RE. -38RE. -39RE. and -41RE. 

B3. Resolution designating lYact No. XTKI- 
2, known at the Power Building and located 
fit the corner of Market and Eoal Sixth Stiveti 
in Chattanooga. Tennessee, as surplus and 
for sale at public auction onder Section 31 of 
the TVA Acl. 

F—Unclassified 

Ft. Fertilteer distribution agreement 
between Rio-Ag Products, Inc,, and TVA 

•F2. interagency agreement between T\ A 
and (he United States Deparirtumi of the 
Army for analysis of enguieering studies lor 
the Department of the Army for RDX 
Fjcpansion Program. 

W. Supplement lo interagency agreemenf 
w'ith the Department of Energy for TVA 
opplicotion of integrated oo-larm alcohol 
production system. 

CONTACT PERSON FOR MORE 
INFORMATION: Craven H. Crowell, Jr., 
Director of InformalioiL or a mexnl^r of 
his staff can respond (o requests for 
information about this meeting. Call 
(615) 632-8000. Knoxville. Tennessee 
Information Is also available at TVA's 
Washington OfTice, (202) 245-0101. 

Dated: June IL 1965. 

W.F. WilUs, 

General A lanagcr 

|FR Doc 65-14422 Filed 6-12^ 11:34 am] 
BltUMO COOE SISS^Mi 


• IWni appiovrd by Individual Board fiMtnjhrr* 
Thin would jpvu formal r«Uhtji»kio to Board a 
action 
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Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 

Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions; Notice 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determmation decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have bcjen made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494. as amended 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CVR $.1 (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Oavis-Bacon Act: and 
pursuant to the provisions of part 1 of 
subtitle A of title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates, 48 FR 
19533 (1983) and of Secretary of Labor's 
Orders 9-63. 48 VR 35736 (1983), and 6- 
84. 49 FR 32473 (1964). The prevailing 
rales and fringe benefits determined In 
these decisions shall in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally 
assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of tl^ 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in the 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 


volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal RegUtor 
without limitation os to time and are to 
be used in accordance with the 
provisions of 29 CFR Paris 1 and 5. 
Accordingly, the applicable dedsioo 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the g€^ograph^c area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part S. 
The wage rales contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modiricalions and Supersedeas 
Oedsions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to genera! wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the dedsions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
prcTvisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat 
1494. as amended, 40 UjS.C. 276a] and of 
other Federal statutes referred to in 29 
CFR S.l (including the statutes listed at 
36 FR 306 (1970) following Secretary of 
Labor's Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon 
determination by the Secretary of Labor 
under the Oavis>Bacon AcU and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for 
Predetermination of Wage Rates. 48 FR 
19533 (1983) and of Secretary of Labor's 
Order 6-84, 49 FR 32473 (1984). The 
prevailing rates and fringe benefits 
determined in foregoing general wage 
determination decisions, as hereby 
modiBed. and/or superseded ^all in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in controct 
work of the character and in (he 
localities described therein. 


Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
selLexplanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Program Operations. 
Division of Wage Determinations. 
Washington. D.C. 20210. The cause for 
not utilizing the rulemaking procedure! 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

Modifications to General Wage 
Detennlnation Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


iWoona ArS4-SO06__ _ _ Mar S. 1«S4 

OMra CAS4.602r _____Ool 5. 

oaaha ol OcMbm OCS4-SOOS.. Apr 6.1QS4 

lOeS^tO--Fab 15. 1M5 

IOiS-5011- Mbr 1965 

MM^gan 

— Oac 21. 1664 

UeS-SOOS Faa 11.1963 

mn 2006- ___ oo 

OMtt OW-5127 Oac. 23. 1963 

OMahoim 0K8S-4012. May 10.1965 

eWgon OnS4-60i20. ^ . Jm 22. 1964 

^W»r»ay*warta: FASS-SOOI_ Aug IS. 1961 

Taut TXSS-A003-_ Fab 22. 1661 

IMangioa WASi-5040. .. .... Nov 16.1964 

IMMt VWgprai WV«3-3023___ Nov 25. 1963 


Supersedeas Dedsions to General Wags 
Determination Dedsions 

The number of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the number of the dedsions 
being superseded. 

tOMML 

IAS4~4Dt6 (IASS-60161 _ Mar 23. 1964 

IA03-4022 (4ASS-6017) _ 11. 1001 

MdvQVi MM3<201S <Me5-5001) -- Oo 

Naiv MaiaOQ NM64-4060 CNMOS-40141 OcL 10 1064 

1X64-4112 (7X85-4010 . ^ . . _ OaC. 26. 1664 

TXS4-403e rrX85-4016) _ May 25. 1964 

Signed at Washington. O.C. this 7lh Day of 
|une 1985. 
lames L. Valin, 

Assisiant AdmimiUvtar. 
mLL\m cooe 4 sh>-27>i« 
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Department of 
Housing and Urban 
Development 

Solar Energy and Energy Conservation 
Bank 

24 CFR Part 1800 

Allocation of Funds and Miscellaneous 
Changes for the Solar Energy and 
Energy Conservation Bank; Final Rule 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Solar Energy and Energy 
Conservation Bank 

24 CFR Part 1800 

IDocket No. R-aS-1221; FR-20511 

Allocation of Funds and Miscellaneous 
Changes for the Solar Energy and 
Energy Conservation Bank 

agency: Solar Energy and Energy 
Conservation Dank. MUD. 
action: Final rule. 

summary: Section 104(d)(2) of the 
fluusing and Community Development 
Technical Amendments Act of 1984 
amended section 520(b)(5) of the Solar 
Energy and Energy Conservation Bank 
Act to require revision of the regulations 
of the Solar Energy and Energy 
Conservation Bank. l*his statutory 
amendment requires that the regulations 
establish explicit criteria, and their 
relative u/eights. for allocation of 
financial assistance and provide that all 
amounts available for financial 
assistance shall be allocated at the 
same time. This Hnal rule changes 24 
CFR 1800.95 to conform to this statutory 
amendment and makes other necessary 
revisions to 24 CFR Part 1800. 
effective date: )u)y 23.1985. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Richard Francis. Manager, Solar 
Energy and Energy Conservation Bank. 
Room 7110, Department of Housing and 
Urban Development. 451 Seventh Street. 
SW., Washington. D.C. 20410. 

Telephone: 202-755-7106. (This is not a 
toll-free number). 

SUFPtEMENTARY INFORMATION: 

Background 

On March 6.1985. the Solar Energy 
and Energy Conservation Bank (Dank) 
published a proposed rule (50 FR 9040) 
to implement section 104(d)(2) of the 
Technical Amendments Act of 1984 and 
to propose certain other necessary 
revisions to 24 CFR Part 1800. 

The new legislation requires two basic 
changes to 24 CTO 1800.95 governing 
procedures for allocating funds among 
program participants. The relative 
w'eights among all of the allocation 
criteria must be stated in the regulation, 
previously there was no fixed 
relationship in the regulation between 
the weights given to the two sets of 
criteria and no weights were stated in 
the regulation for the “reserve fund’* 
criteria (allocation and “reserve fund** 
criteria were explained in detail at 50 FR 
9040-9042. March 0. 1985). Also, a single 
allocation round applying all of the 


criteria is now required each year 
instead of the distinct *Tormula“ and 
**re8erve fund** allocation rounds which 
occur at separate times of the year under 
the former regulation. 

Eighteen commenters (primarily State 
participants) commented on the Bank*8 
proposed rule. These comments are 
mentioned in the discussion of the 
affected sections. Several comments 
were supportive of specific changes in 
the proposed rule. 

Section 1800.95 

The Bank received seven comments 
on this section regarding how available 
funds are allocated to States. One 
commenter recommended using BTU 
savings over the useful life of the 
building rather than annual savings. The 
Bank believes no change is advisable 
because annual savings provides a more 
uniform basis than does building life. 
Several commenters suggested reducing 
the weight of the population-related 
factors, increasing the weight of the 
energy savings factor and justifying the 
weights of each of the factors. The Bank 
believes that a significant change of the 
weight of the population-related factors 
and the energy saving factor would 
distort allocations among States having 
comparable performance. The Bank 
believes the weights of the factors as 
discussed below are justiHed because of 
analysis performed with various weights 
to obtain funding levels with reasonable 
correlation with population and energy 
u.se where average performance is 
assumed. One commenter recommended 
adding administrative costs to the 
allocation formula. The Bank has not 
considered administrative costs in its 
allocation formula because these costs 
are not an indication of performance in 
terms of assistance provided or energy 
saved. 

Three commenters suggested more 
flexibility in the timing of allocation and 
reallocation. The Bank believes that 
allocation timing is as flexible as 
administratively feasible in accordance 
with the requirements prescribed by the 
new legislation. Allocation timing is 
cx)ndiUoncd on the semi-annual reports 
due each January 31 and July 31 and 
consequently the allocations can be 
made no sooner than February or 
August each year depending upon which 
reporting period is used as the basis for 
performance determination. 
Reallocations are dependent on States' 
expenditures and the Bank believes this 
final rule provides the needed flexibility. 
To impose special reporting 
requirements for allocations at any other 
lime is considered excessively 
burdensome. One commenter 
recommended using funds committed 


rather than funds expended as the 
criterion for performance. The Bank 
disagrees because expended funds 
represent past through current 
performance while committed funds are 
more an indication of future 
performance. 

One commenter suggested amending 
the rule to reflect the March 20,1985 
court order in Dabney v. Reagan, Civ. 
No. 82-2231 eSM (S.D.N.Y.), which 
enjoined the Bank from returning to the 
United States Treasury any FY 1982 or 
FY 1983 appropriated funds recaptured 
by the Bank on or after March 1, that 
were obligated to the States but not 
liquidated on or before March 1.1B85 
and directed the funds to be distributed 
**in accordance with law.'* The court 
found that these funds were available 
for use by the Bank. Three commenters 
expressed support for this decision and 
one suggested that the Bank state that 
these funds as well as Fiscal Year 1981 
funds are covered by the proposed rule. 
The proposed rule provided for 
allocation of all legally available funds. 
l*herefore. no change is necessary to 
bring it in conformity with the order of 
the court. 

One commenter requested that the 
Dank reserve from allocation an amaont 
for plaintiffs* attorney's fees in that 
litigation. That issue will be resolved in 
the litigation. Minor changes were 
necessary in S 1800.95 to address the 
possibility of allocations in the future in 
wjiich there may be a small amount of 
recaptured funds. 

The following discussion describes 
the changes from the former rule. Unlett 
otherwise noted, the final rule adopts 
the proposed rule. Section 1800.95(a) 
preserves much of the former S 1800 95 
(a) and (c) while making the changes 
required by legislation and certain other 
improvements. The score for each State 
is the product of two basic factors. The 
criteria for Factor "A** are the same as 
the objective criteria stated for the 
**formula** allocation in { 1800.95(a) of 
the former rule and used to calculate the 
tentative allocations announced on 
March 16.1984 (49 FR 9962) except that 
the criterion in former { 1800.95(a)(2] 
regarding median income is excluded 
and the number of households and 
energy consumption criteria are 
multiplied rather than added together 

Factor “B** is comprised of four 
subjective criteria which (except forooc 
change) were derived from the "funds 
drawdown history" item of former 
§ 1000.95(c)(2): these and other criteria 
were used in calculating the former 
"reserve fund" allocation. 

The first criterion of Factor B 
measures the extent of a State's cmirS) 
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Mvings per Bimk subsidy dollar 
expt’ndect the second criterion 
oictisures total dollar investment in 
jubsidiied measures in a State per Bank 
sobsidy dollar extended, the third 
criterion measures the proportion of 
funds awarded to a State which arc 
jclualiy expended and the fourth 
criterion measures a Stole's use of 
subsidy dollars in relation to the subsidy 
doHars used by all States, llie third and 
kmrih criteria use '^expended** funds 
mthcr than "committed" funds as was 
done under the "reserve fund" 

Allocation in September 1984. since the 
pfrogram is no longer at the start-up 
phase in which funds committed but not 
expended represented a significant 
AaM)unt of total activity. 

For each of the four criteria the 
highest State value will be set equal to 5 
with tHb values for the remaining States 
proportionately less. The Factor "B" is 
equal to one plus the sum of each 
dement normalized to be in the range of 
0-5 which represents a performance 
multiplier value. Each element is 
weighted such that Factor B has a 
possible range in value for any State of 
t-4, meaning a State could receive a 
funding allocation of up to 6 times the 
tmount it would receive with no 
program activity. />.. on the basis of 
Fictor A only. Increasing the maximum 
mlue of the multiplier, to 10 for 
example, would increase the amount of 
funds distributed to participants with 
ttperior performance while decreasing 
the amount to low periormers. The Bank 
feels the 1-6 range will provide 
adequate incentive for good 
performance without distorting award 
results with relatively small differences 
in performance as would occur with a 
Urge maximum value for Factor B. 
^’eights given to the four criteria will be 
M.0.1. 0.5 and 0.3. respectively. The 
Bink recognizes that some alternative 
weighting may be feasible. Analysis has 
•hown the assigned weights provide 
finding levels having a reasonable 
correlation with population and energy 
^ <)ssuming comparable performance. 

the Bonk believes should occur. 

^ Similar to that done with the 1984 
w^^erve fund" allocation, a State's 
^location may be reduced if the Stale 
program uses Bank loan subsidies to 
*«bsidiza measures which beneftt from 
nnolhor Federal subsidy us well. This 
•'Auction is a minimum 5 percent of 
l^ictor *'B" and potentially 50 percent in 
of a complete overlap of subsidies, 
subsidy levels permitted in the Bank 
^ themselves provide sufficient 
Weral subsidy for efficient measures. 
^^Bank views the potential for 
*^bstantial downward adjustment of a 


Stale's funds as a flexible and effective 
way of discouraging Federal 
oversubsidization and leveraging mom 
State and local government and private 
funds into the energy area. In response 
to one comment that this penalty factor 
be deleted, no change was made since 
the Bank believes thnat section 506(0 of 
the Solar Energy and Energy 
Conservation Bank Act restricting the 
use of Federal tax credits in conjunction 
with Bank subsidies represents the 
Congressional intent concerning the 
undesirability of overlapping various 
forms of Federal subsidization to 
achieve the policy objectives of the 
Bank's program. Given this rationale the 
Bank reaffirms the proposed rule and 
has deleted provisions barring the 
combination of Bank funds with certain 
specified Federal assistance programs 
and will rely instead exclusively on the 
funds allocation criteria to achieve these 
objectives. 

As discussed in the preamble to the 
proposed rule, certain of the criteria 
used for the "reserve fund" allooition 
under former { 1800.95(c)(2) are not 
continued In { 1000.95. The final rule 
follows the proposed rule and drops 
"program scope" and does not use funds 
allocation as a meant of encouraging 
broad-based State programs. "History of 
compliance with applicable rule 
provisions" (another criterion for the 
"reserve fund") was Implemented in a 
very limited way. eg. failure to submit 
required reports, and is being dropped 
since compliance reviews had been 
conducted for only a small number of 
participants and the first audits were 
not yet due under § 1600.125. The Bank 
will now allocate funds on the 
expectation of rule compliance and will 
use its authority to recapture funds or 
suspend drawdowns to addmss 
noncompliance problems. Failure to 
submit timely reports will have the 
effect of reducing an allocation, 
however, since a State wilt receive no 
score for the factors which depend on 
current information available only 
through the reports. "Population 
characteristics" was also a distinct 
criterion for the "reserve fund" 
allocation: this is no longer needed since 
the old "formula" and "reserve" 
allocations are in effect combined under 
the final rule and Factor "A" is based on 
population characteristics. 

The final rule revises § 1800.9S(a) in 
the proposed rule by addressing the 
possibility of tentative allocations of 
only recaptured funds. The Bank will 
make tentative allocations in the same 
manner as other allocations described in 
§ 1800.93 but only to States with 
Cooperative Agreements and that have 


expended Bank funds for subsidies 
based on the view that recaptured funds 
should be allocated to those States 
having demonstrated the capability to 
utilize them. 

The final rule repeats the proposed 
rule's revision to § 1800.95(b). The 
revision clarifies that the Bank is nut 
required to obligate any new funds to a 
State if the State has been notified of a 
violation of program requirements and it 
remains unresolved. The notice of 
violation gives the Bank the right to 
recapture already-obligated funds to the 
Stale in which case it may be pointless 
to obligate new funds to that State. 

Other Changes 

Other changes to Part 1800 are 
described below. Changes from the 
proposed rule are specifically noted. 

1, Section tdOO^ — Definitions. The 
final rule reinserts the definition for 
"one- to four-family residential building" 
which was inadvertently dropped when 
Part 1800 was originally published as a 
final rule (49 VR 9865. March 16.1984). 
The definition also adds to the definition 
a previously-announced Bank policy 
that at least half of a building's floor 
area must be for residential use. Based 
upon comments received the definition 
now clarifies that it includes only units 
within the living space of the building 
structure or the building envelope, 
except for single family attached 
construction, llie Bank has also 
modified S§ 1800.47 and 1800.67 to be 
consistent with the revised definition. 
For unusual circumstances. States arc 
directed to request a written 
determination from the Bank. By 
definition, a building can be eligible for 
assistance as a one-to four-family 
residential, multifamily residential or 
commercial building if it has 50 percent 
or more of its floor apace devoted to one 
of those uses. Where the floor space is 
divided exactly 50 percent (e.g., 50 
l>ercent commercial and 50 percent 
multifamily), the choice of building 
assistance is open. Another new 
definition is "solar pool heating system" 
which is a system to heat swimming 
pool water in a non-profit commercial 
building for therapeutic purposes. 

The final rule modifies certain other 
definitions. In the definition of "active 
solar energy system", "domestic" before 
"water heating" Is deleted in connection 
xvith new eligibility for swimming pools. 
The "annual income" definition 
references the new 24 CFR Part 813 
which contains the rule for calculating 
income for purposes of ftUD's section 8 
housing assistance payment programs, 
but differs from Pari 013 in not imputing 
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income tu any "net fanuly assets * M/hich 
lire not actually tncume^producing. 

Additions to the ‘‘commercial 
building** definition clarify what is an 
ineligible building **u9ed for the general 
conduct of government**. The deHnition 
is not an exclusive list of such buildings. 
The revised definition of ''commercial 
building** also specifically excludes 
buildings used for religious purposes to 
reflect Constitutional restrictions on use 
of Federal financial assistance. States 
and/or financial institutions should rely 
on relevant judicial opinions when 
evaluating the eligibility of an applicant 
for subsidy under the ^nk program: 
they may consult the Bank in doubtful 
cases. 

The '‘cost-effective" definition now 
clarifies that an applicant who is not 
required to submit an energy audit or 
energy design analysis may nevertheless 
choose to obtain an audit or analysis 
and use it to demonstrate cost- 
effectiveness. The definition also 
provides that an audit or analysis can 
demonstrate C4>st-effecttvenes8 only on 
the basis of either simple payback or 
life-cycle cost analysis (both of which 
are explained). This precludes use of 
hybrid methods which use some factors 
excluded from simple payback, such as 
fuel cost escalation, but docs not include 
all of the factors relevant to a 
comprehensive life-cycle cost analysis. 

In conjunction with this definition 
several comments were received. 
Comments included recommendations 
to define life of measures, clarify 
methodology to be used, and allow 
alternate audits for multifamily 
buildings. The Bank believes 
clarifications are best made through 
program guidelines to retain flexibility. 
Alternate audits for multifamily 
buildings are possible. The Bank 
concluded that no change was 
necessary in these sections. 

‘‘Energy audit" is redefined in the 
final rule to eliminate the prior special 
provisions for multifamily, commercial 
and agricultural buildings which appear 
unnecessary and which did not clearly 
require information on costs and savings 
for appropriate energy conscrv’alion 
measures or solar energy systems A 
Stale can now determine which 
measures or systems are 
‘'inappropriate" for costs and savings 
information. 

The "financial institution" definition 
updates a reference to regulations of the 
Neighborhood Reinvestment 
Corporation, llie definition of 
"improvement costs" deletes the final 
three sentences of the current definition 
of the rule, which are now restated in 
new $$ 1800.33(c). 1800.47 (h)| 7) and 
18(X).67|a)(4|. The "Indian tribe" 


definition (not mentioned in the 
proposed rule) updates a reference to 
If UD*s Indian Mousing regulations. 
"Median area income*' is redefined to 
emphasise the need to consider 
applicant family size when determining 
applicant income in terms of percentage 
of median area income. 

The "multifamily residential building" 
definition adds a statement that at least 
half of a building's floor area must be for 
residential use. Based upon comments 
received, the Bank has defined these 
buildings based on physical 
characteristics and has modified 
iS 1800.47 and 1800.67 to be consistent 
with the revised definition. Where the 
definition is inadequate for unusual 
building configurations, the Bank may 
be consulted for a written determination 
of building classification. 

'I1ie definition of "Stale** drops 
reference to selection by the Bank since 
the term is sometimes used to refer both 
to participating and nonparticipating 
(re., unselected) States, and adds a 
reference to the Indian Assistance 
Coordinator which is treated as a State 
for most purposes. 

One commenter suggested super¬ 
insulation as part of passive solar 
systems, but the Bank believes super- 
insulation IS a conservation measure 
distinct from solar system functions and 
no change Is advisable. 

Section 1800.3 also defines the term 
"RCS" which is the Residential 
Conservation Service program of the 
Department of Energy. No change has 
been made to the parts of this rule 
which involve aspects of the RCS 
program ({ 18003 definitions of RCS, 
cost-effective and financial institution: 

S 1800.35. § 1800.69fe) and i 1800.77). 
During 1984. the Senate and House 
considered amendments to Title II of the 
National Energy Conservation and 
Policy Act (42 U.S.C. 8211 ef seq.) which 
authorizes the RCS. as well as 
amendments or repeal of Title VII of the 
same Act which authorizes the 
Commercial and Apartment 
Conservation Service (CACS) program, 
but no legislative changes were made. 
The Bank it not aware of any legislative 
changes for the RCS program initiated 
so far this year. The Bank has been 
advised by the Department of Energy 
that covered utilities are not legally 
required to continue their RCS programs 
indefinilely beyond fanuary 1.1985. 
However, this is not a firm date beoiuse 
utilities will need varying amounts of 
time to complete their RCS services (/>.. 
audits). As long as RCS audits are 
available and until directed otherwise 
(by Congress or DOE), the Bank %vil) 
(xmtinuc to proceed under ils current 
rules which currently provide for 


instances where RCS audits arc not 
available. The Bank will notify the 
States of any changes in the RCS-related 
requirements. 

2. Section IdOO.tJ^Forma of 
assistance. Previously, the Bank 
prohibited both interest and principal 
reduction for a single loan. The Bank 
has learned that combination of both 
subsidy types may be desired in certain 
cases and now permits it at the 
discretion of the financial institution. 
The combined subsidies are subject to 
the maximum levels stated in iS 1000 47 
and .67. The Bank continues to oppose 
the combination of grants with loan 
subsidies and prohibits this more 
explicitly. 

3. Section I000.15-~-Reduction of 
principal. The Bank revised this section 
to permit Bank subsidfes based on a 
bona fide loan commitment for the 
unsubsidized loan amount and allow the 
repayment schedule to be calculated oa 
the reduced principal amount. This 
section previously required an initial 
loan repayment schedule based on th<« 
unsubsidized loan and resulted in the 
need for recalculation of the repayment 
schedule. The Bank received two 
comments opposing the change and one 
comment in favor of the change. The 
section now allows either approach to 
be used. (See also ( 1800.109.) 

4. Section 1800.17—Prepayment of 
interest This section now explains how 
to combine prepayment of interest with 
principal reduction pursuant to the 
change to S 1800.13. One commenter 
requested a longer loan term In 

$ 1800.21. however the limit is set by 
statute (12 U.S.C 3612(a)(1) and 3613(s)|. 

5. Section 180029—Debarment Thii 
final rule updates a reference to the 
debarment regulation of the General 
Services Administration. 

6. Section 1800,33—Installation 
certificate. Section § 1000.33 is revised 
lo permit a financial institution 
representative, rather than a grant 
recipient, to certify as to use of Bank 
funds for eligible purposes when a grant 
payment is not actually made to the 
grant recipient but instead is paid los 
contractor or supplier or paid to 
reimburse a party which has advanced 
funds. Two commenters recoramendi d 
that "reasonable costs" in § 1000.33(c) 
should be clarified. The Bank believes 
no furtlier darincation is advisable in 
the rule. For guidance, the States should 
contact the ^nk or OMB Circular A-67. 
"Cost Principles for Stole and Ixical 
Governments" or A-122. "Cost 
Principles for Non-profit Organizations"- 
as applicable. 

7. Section 1800,43—Eligible recipients 
(solarf As required by statute the final 
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rule applies income limilations after 
L) cember 31.1985112 U.8.C 3613(a)(4}). 
The Tinal rule also removes paragraph 
(d) which barred Bank assistance for 
lolar energy systems which are to bo 
assisted under certain other Federal 
programs, in lieu of the more 
(t :Tiprehefisive approach of the 
allocation criteria discussed above. The 
final rule revises paragraph (e) to clarify 
that any person as defined in 11800.3 
may receive assistance on behalf of 
otheri. 

8. Section tdOO.45—Eligible solar 
ent^rgy systems. The final rule permits 
funding of heating for therapeutic 
iwimming pools in non profit 
commercial buildings and explains 
eligibility in case of mixed use buildings. 

9. Section 1800.47—Levels of 

os si stance {solarjs The final rule adds 
•n appropriate maximum assistance 
level for eligible solar pool heating 
systems and adds material moved from 
the definition of *1mprovement cosf in 
} 1800.3 regarding shared costs by two 
or more eligible applicants. The final 
niJe replaces the criteria for determining 
the number of dwelling units in a 
building with revised definitions of one- 
to four*fami!y residential building and 
mulifamily residential building in 
J 1800,3. 

to. Section IBOO.SS—Standords. In the 
preamble to the proposed rule the Bank 
noted that a proposed rule had been 
published regarding HUD‘8 Minimum 
Property Standards (MPS) for one and 
two family dwellings for building 
insulation. liUD has made no final MPS 
changes to date. The Bank will notify 
Ihe States of any final MPS changes 
which are made. 

11, Section 18O0.63^Eligible 
recipients (conservationJ. The final rule 
reorganises and revises 5 1800.63 to 
completely recognize the elimination of 
earlier income limitations for most 
owner®. As with i 1800.43, the 
paragraph listing programs which 
cannot be combined with Bank funds is 
frmovad and the paragraph permitting 
a&Aistanoe on behalf of others is 

citi rifled. 

12. Section 1800.05—Eligible eiiergy 
^^nsf^rvotkm measures. The final rule 
corr^tt a reference to the definitions 
•cclion and explains eligibility in cases 
of mixed use buildings. Based on a 
comment received, the Bank has 
allowed for modification or replacement 
of multifamily water heaters in the list 
of eligible measures. Comments were 
Wo received on the 20 percent 
efTiriency increase for replacement 
burners, furnaces and boilers. One 
commentcr suggested using the 
"hciency increase only for replacement 
wnaces while another commenler 


favored elimination of the rer^uiremenl 
for all heating systems. The Bank has 
decided to retain the efficiency increase 
because it reflects the statutory 
requirement that these measures must 
substantially increase the energy 
efficiency of the heating system. 

The Bank has also considered 
revisions to three other provisions. 
Section 1600.6S(aH9) allows financial 
assistance for heat pumps in one- to 
four-family residential buildings only if 
the heat pumps replace existing pumps 
or replace a combination of electrical 
resistance heating and air conditioning. 
This restriction, which is explained in 
the preamble to the former rule. 49 FR 
9872 (March 16.1984), is related to 
ensuring that the replacement heat 
pump is cost-effective regardless of the 
future relationship between rates for 
different kinds of fuels. Similar concerns 
are addressed in the restrictions on 
assistance for heat pump water heaters 
in S 10Oa65(a)(lO). In the proposed rule 
the Bank sou^t public comment on 
whether revision would be appropriate 
before making a final decision. Two 
comments were received; one in favor of 
and one opposing the change but no 
consensus was reached. The Bank has 
decided to continue the former 
provisions without revision. 

Additionally, the Bank sought public 
comment on its proposed decision not to 
revise § ld00.65(b](9) to allow financial 
assistance for cogeneration systems in 
muittfamily residential buildings. 
Comments and studies received 
demonstrated the feasibility of 
cogeneration systems in multifamily 
residential buildings. The Bank now 
allows cogeneration systems in 
roultifamily residential buildings. 

13. Section lOOOOP^-Levels of 
assislance. The final rule adds material 
moved from the definition of 
"‘improvement cost" in { 1800.3 
regarding shared costs by two or more 
eligible applicants. The final rule 
replaces the criteria for determining the 
number of dwelling units in a building 
with revised definitions of one- to four- 
family residential building and 
multifamily residential building in 

$ laoaa. 

14. Section 1800.77—Contractors and 
suppliers. l*he final rule inserts the word 
“for** which was inadvertently omitted 
when Part 1800 was originally published 
AS a final rule. 

15. Section 1800.98—Program 
participants. The final rule makes minor 
changes which clarify that all Slates 
with effective cooperative agreements 
on the date of an allocation round are 
treated the same; there is no special 
status for the original 1083 Slate 
participants. A reference to the reserve 


fund under i 1800.95 is deleted, llie 
discussion of the Indian Assistance 
Coordinator (lAC) is revised to 
recognize that an initial lAC has been 
designated and to clarify that 
application of future LAC allocations of 
funds will be at the discretion of the 
Bank. 

Id. Section t800.97’~-Recopture of 
funds. Since S 1800.97 no longer 
concerns reallocation of funds, the 
words “and reallocation** are deleted 
from the section heading. 

17. Section 18000$—Reallocation of 
funds. The final rule provides as a 
general rule that any funds which are 
legally available for reallocation will be 
allocated under ( 1600.9S(a) provisions. 

A special allocation is pMJsiible for funds 
which would expire before the next 
regular annual allocation, 

18. Section 180099—Authorized 
expenditures. 'The final rule revises 
paragraph (d) to permit use of OMB 
Circular A-122, **Cosl Principles for 
Non-profit Organizations'*, ns 
applicable. 

19. Section 1800.108—State discretion: 
An additional sentence to 11800103 Is 
added to recognize current practice 
under which States (or their agents or 
designated local participants) perform 
many adminstrative tasks for financial 
institutions to **8lreamllne** procedures. 

20. Section 18O0J07^Reporting and 
recordkeeping requirements. The final 
rule adds the need to report use of other 
Federal subsidies In connection with 
Bank subsidies in a Stale program. 

21. Section 1800.109—Manner of 
payment In connection with Ihe 
revision of $ 1800.15. the final rule 
permits a State to draw funds on Ihe 
basis of bona fide loan commitments. 

The former rule restricted draws to loan 
closings or completed grant projects. 

This change eliminates any need for a 
financial institution to advance its own 
or other funds In the amount of the Bank 
subsidy while waiting for subsidy funds 
to be drawn and disbursed by a State. 
‘The financial inslilutions* funds will be 
needed only for the unsubsidized * 

portion of the loan commitment. 

22. Section 1800120—ConPicl of 
interest A provision has been added to 
prevent any financial inslituCion and any 
person involved in the assistance 
process from benefiting from the 
assistance, with exceptions for publJdy- 
owned buildings and a person's • 
principal residence. 

23. Section 1800125—Slate audits. 
Attachment P. “Audit Requirements'*, of 
OMB Circular A-102 has been 
superseded by OMB Circular A-I2a 
“Audits of State and Local 
Governments" (50 FR 19114. May A 
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1985). Pursuant to the Single Audit Act 
of 1984 (Pub. L 98-502) and Circular A- 
128, the final rule applies Circular A-128 
and 24 CFR Part 44 (which implements 
A-128) to fiscal years of States that 
begin after December 31.1984. Previous 
fiscal years may be covered by 
Attachment P to Circular A-102 or 
Circular A-128. Under Circular A-128, 
audits shall be conducted annually 
unless the State has. by )anuary 1.1987, 
a constitutional or statutory requirement 
for less frequent audits. In the latter 
situation, generally, biennial audits shall 
be required. The Hnal rule also makes 
corresponding changes in §S 1800.13S(b) 
and 1800.137(g). 

24. Section 1600,127—Prohibition 
against tax credits. The final rule 
corrects several incorrect references to 
the Secretary of the Treasury and 
conforms the reference to the residential 
energy tax credit to the section 
renumbering of the Internal Revenue 
Code made by section 471 of the Deficit 
Reduction Act of 1984. It also eliminates 
a certification requirement for an 
applicant for assistance for a building 
outside the 50 States and the District of 
Columbia. 

The certification in this section 
requires an applicant to certify that 
certain tax credits will not be claimed 
“except as permitted by regulations or 
other legal interpretations of the Internal 
Revenue Service.” The Bank has 
requested a clarifying interpretation 
from the IRS. Such interpretation has 
not been received. The Bank will advise 
the States of any changes reflected by 
any future legal interpretation. 

25. Section 1600,137—Other Federal 
requirements. The final rule recognizes 
the Bank's Memorandum of Agreement 
with the Advisory Council on Historic 
Preservation, the new HUD rental 
rehabilitation and housing development 
grant programs and the possibility of 

I lUD regulations to implement 
Executive Orders 119S8 (wetlands) and 
11990 (floodplains). The final rule does 
not restrict improvements to existing 
buildings in wetlands which are not also 
Roodplains. Pursuant to a comment and 
other inquires the Bank has also 
reviewed the legality of relying on 
States for compliance with those 
Executive Orders and has determined 
that this would not be permissible under 
these Executive Orders. In response to 
another comment regarding the negative 
wording of § 1800.137(c) the Bank has 
also determined no further change is 
necessary because it follows the format 
of other requirements and restrictions in 
§ 1800.137. 

28. Appendices I! and III. Additional 
material added for Appendices 11 and III 
would explain calculation of combined 


interest and principal loan subsidies 
pursuant to the changes to $§ 1800.13 
and 1800.17 

Regulatory Flexibility Act 

Pursuant to 5 U.S.C. 605(b) (the 
Regulatory Flexibility Act), the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The Bank finds 
that there are no anticompetitive 
discriminatory aspects of the rule with 
regard to small entities nor are there any 
unusual procedures that would need to 
be complied with by small entities. 

Environmental Impacts 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with Part 50 of 
this title which implements section 
102(2)(C) of the National Environmental 
Policy Act of 1909. 42 U.S.C. 4332. The 
Finding of No Significant Impact is 
available for public inspection and 
copying during regular business hours in 
the Office of the Rules Docket Clerk. 
Room 10276. 451 Seventh Street. SW., 
Washington. D.C. 20410. 

OMB Control Number 

The reporting provisions of this 
proposed rule have been approved by 
the Office of Management and Budget 
(OMB) under the provisions of the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-111). and have been assigned OMB 
control number 2504-0001. This control 
number has an expiration date of 
lanuory 31.1988. 

Regulatory Impact Analysis 

This rule does not constitute a “major 
rule” as that term is defined in section 
lib) of the Executive Order on Federal 
Regulation issued by the President on 
February 17,1981. Analysis of the 
proposed rule indicates that it does not: 
(1) Have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs for 
prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions; or (3) have a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States>based 
enterprises to compete with foreign* 
based enterprises in domestic or export 
markets. 

Semiannual Agenda of Regulations 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on April 29.1985 
(50 FR 17286) under Executive Order 
12291 and the Regulatory Flexibility Act. 


Catalog of Federal Domestic Assistance 

llie Catalog of Federal Domestic 
Assistance program number is 14.550. 

Lists of Subjects in 24 CFR Part 1800 

Grant program. Energy conservation. 
Loan program. Solar energy. Reporting 
and recordkeeping requirements. 

Accordingly. 24 CFR Chapter XI. Part 
1800 is amended as follows: 

PART 1800—FINANCIAL ASSISTANCE 
PROGRAM OF THE SOLAR ENERGY 
AND ENERGY CONSERVATION BANK 

1. The citation of authority for Part 
1800 is revised to read as follows; 

Authority: Solar Energy and Energy 
Conservation Bank Act (12 U.S.C. 34502-38191 

2. Section 1800.3 is amended by 
adding definitions for “one* to four- 
family residential building” and “solar 
pool heating system” in alphabetical 
order and by revising the definitions of 
“active solar energy system", “annual 
income”, “commercial building”, “cost- 
effective”, “energy audit", paragraph (g| 
of “financial institution”, paragraph (d) 
of “improvement cost", “Indian tribe”, 
“median area income”, “multifamily 
residential building" and “Slate”, to 
read as follows: 

9 1800.3 Oeflnltkms. 

• • • • • 

“Active solar energy system” means 
equipment which is designed to absorb 
solar energy and provide auxiliary 
water heating and/or space heating by 
use of mechanically forced thermal 
energy transfer devices such as fans or 
pumps. 

• • • • • 

“Annual income” means the total 
annual income of a family from all 
sources for the 12-month period 
following the date of determination of 
income, computed in accordance with 
Part 813 of this title which prescribes the 
method of computation for the section 8 
housing assistance payment programs of 
HUD. except that for purposes of this 
part only actual income from “Net 
Family Assets" rather than imputed 
income shall be included. 

• • • • • 

“Commercial building" means any 
building other than a one- to four-family 
residential or multifamily residential 
building which is used primarily to carry’ 
on a business (including any nonprofit 
business) and is not used primarily for 
the manufacture or production of raw 
material, products, or agricultural 
commodities. A building is used 
primarily to carry on a business if It has 
50 percent or more of its floor space 
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devoted to the business. A building 
owned by a public body may be a 
commercial building unless it is a 
[)iiildiQg used for general conduct of 
l^ovemnlent such as a public school* city 
hall« county administrative building* 
State capitol or office building or other 
facility in which the legislative, judicial 
or other general administrative affairs of 
i^DVPmxnent are conducted. Buildings 
used for religious purposes are not 
< Dmmcrcial buildings. 

• • • • • 

“Cost-effecUve” means, generally* 
that the solar energy system or energy 
conservation measure is expected to 
result in a dollar savings over the life of 
such system or measure that exceeds its 
costs over its useful life, as determined 
by an energy audit or energy design 
analysis without consideration of the 
financial assistance of the Bank. Such 
(i^'ierminallon shall be made either on 
the basis of simple payback or life-cycle 
cost onalysis. **Simpte paybadc*' means 
the determination of the time in years 
for recovery of the cost of an enerpr 
system based on estimated annual ' 
energy savings in dollars at current 
energy prices. The cost of a measure or 
system is divided by the annual savings 
to yield the simple payback period. 
"Ufe-cycls cost analysis** means an 
evaluation of investment alternatives to 
an cneigy conservation measure or a 
solar energy system which considers all 
costs and economic benefit parameters 
over the useful life of the measure or 
system as the common time element for 
the evaluation. All present value costs 
are aggregated and compared to the 
present value of all benefits and a 
measure or system is deemed to be cost- 
effective when the benefits exceed the 
Costs. As a minimum* the evaluation 
shall compare the costs and benefits of 
s measure or system to a non-energy 
l*yj(>rovemenl investment alternative 
such as U.S. Treasury bonds. The 
general methodology to be followed in 
thp evaluation shall be as defined by a 
Slate and approved by the Bank. A tolar 
energy system or energy oonaervatkin 
mtujsitre will alto be considered cost- 
effective. in the case of applicants for 
nnanclaj assistance who are excepted 
from the requirement to submit an 
energy audit or energy design analy'sit 
stated in i 18Ua35, if such system or 
^fMSwe is a "program measure" for the 
erea under the regulations governing the 
RCS program (10 CFR Part 456) or (in 
States for which there is no listing of 
“program measures" in the RCS 
r^gutatlons) if such system or measure is 
haled In 45 180a45(8)* 1800Ji5(a). or 
l«<X).65(b). 

• . ^ - 


"Energy audit" means: 

(a) An energy audit of a building or 
dwelling unit performed for purposes of 
Tide II or Title VII of the National 
Energy Conservation Policy Act, 42 
U.S.C. 8211 ef seg. and 8281 ef seq,, 
respectively* or 

(b) An on-site inspection of the 
building or dwelling unit using 
procedures approved by a State or 
Federal government entity (or performed 
by an energy auditor who Is determined 
to be qualified by a State or local 
government entity} which includes a 
determination of and provides 
information on: 

(1) The type, quantity, and rate of 
energy consumption of such building or 
dwelling unit: 

(2) Energy conserving maintenance 
and operating procedures which can be 
employed to significantly reduce the 
energy consumption of such building or 
dwelling unit; and 

(3) The cost of purchasing and 
installing appropriate energy 
conservation measures, a solar energy 
system* or both (excluding measures or 
systems conside^ inappropriate for 
this purpose by a State], and the savings 
in energy costs which are likely to result 
from the installation of such measures 
or system. 

• • • • • 

"Financial institution" means: 

• • • • • 

Is) Any Neighborhood liousing 
Services corporation which is 
administering a local program as 
described in § 4100.1 of this title and 
which meets all requirements of the 
Neighborhood Reinvestment 
Corporation. 

• • • • • 

"Improvement cost" means: 

• • • • • 

(d) The actual cost to the recipient of 
the labor involved in the installation by 
a contractor. 

• • • • t 

"Indian tribe" means any entity which 
is eligible to receive a grant under Purl 
571 of this title or under 10 CFR 440.11 or 
which is a "tribe" under 5 905.102 of this 
title. 

• • • • • 

"Median area income" means the 
median annual income for an area as 
determined by HUD for the section 8 
housing assistance payment programs of 
HUD which adjust median area income 
for family size and region. When the 
annual income of an applicant must be 
determined In terms of percentage of 
median area income, the median area 


income for the appropriate family size 
must be used. 

• • • • • 

"Multifamily residential building" 
means any building which has 50 
percent or more of its floor space used 
for residential purposes, physically 
contains five or more dwelling units 
within the living space of the building 
structure or building envelope and has 
at least one system for heating or 
cooling or both. 

• • • • • 

Where building class cannot be 
readily defined due to unusual 
circumstances, the Bank will provide a 
written determination upon request. 

• • • • • 

"One- to four-family residential 
building" means any building which has 
50 percent or more of its floor space 
us^ for residential purposes, physically 
contains at least one and not more than 
four dwelling units within the living 
space of the building structure or the 
building envelope, except for single 
family attached construction 
townhouses, rowhouses). and has at 
least one system for heatins or cooling 
or both. Where a building mass cannot 
be readily defined due to unusual 
circumstances, the Bank will provide a 
written determination upon request. 

• • « • • 

**Solar pool heating system" means an 
active or passive solar energy system for 
heating water in a swimming pool which 
is part of a commercial building and 
which is used predominantly for 
therapeutic or similar non-rccrealional 
purposes. 

• • • • • 

"State" meant any State (which 
includes the District of Columbia. Puerto 
Rioo* Goani* the Northern Mariana 
Islands, the Virgin islands. American 
Samoa and the Trust Territory of the 
Pacific Islandsl. As described in 
5 1800.93(dN2] of this part an Indian 
Assistance Coordinalor designated by 
the Bank shall alto be treated as a Slate 
for most purposes. 

• • • • • 

3. Section 1800.13 is amended by 
revising paragraph (b)(1) and adding 
new paragraph (b)(3). to read as follows: 

f180ai3 Types of assistance. 

• • • • • 

(b) Forms of financial assistoncs for 
loans, 

(1) Except as specified in panigraph 
(b)(2) of this section, financial 
assistance used in connection with 
loans may be in the form of a reduction 
in principal, prepayment of interest, or a 
combination of reduction in principal 
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and prepayment of interest, at the 
discretion of the financial institution. 

• • • • • 

(3) Financial assistance in the form of 
grants shall not be combined with 
assistance in the form of a loon subsidy. 

4. Section 1600.15 is revised to read as 
follows: 

S 1800.15 ReducUon of principaL 

When financial assistance is in the 
form of reduction of principal, a 
financial institution must have made a 
loan or at least a bona fide loan 
commitment in the full unreduced 
principal amount to an eligible recipient 
for use for eligible purposes under this 
part. Prior to receiving payment from a 
Slate a financial institution may choose 
to disburse loan proceeds for the 
unreduced principal amount or in an 
amount equal to the difference between 
the loan commitment and the subsidy 
amount as long as an amount equal to 
the rest of the loan commitment is 
disbursed to the recipient whenever the 
financial institution receives payment 
from the State. The loan repayment 
schedule may be set based on the 
principal amount which will remain 
owing after reduction of principal by the 
financial Institution to avoid 
recalculation of the repayment schedule. 
l*he loan must have an interest rate not 
exceeding the rate for comparable 
unassisted loans. 

5. Section 1800.17 is amended by 
revising paragraphs (a), (b) (3) and (4) to 
read as follows: 

5 1600.17 Prepayment of interest. 

(a) Form. Prepayment of Interest on a 
loan shall take the form of reduction of 
the interest rale which would otherwise 
have been charged. The available 
subsidy may be used entirely toward 
prepayment of interest or a portion of it 
may used as a reduction of principal 
with the balance of the subsidy used 
toward prepayment of interest. Where 
the two forma of loan subsidy arc 
applied to a single loan, the reduction of 
principal shall be applied first following 
S 1800.15 of this part and the 
prepayment of Interest portion shall be 
calculated following paragraph (b) of 
this section using the reduced principal 
amount of the loan. 

(b) • • • 

(3) Appendix II to this part explains 
the calculation procedure for assistance 
in the form of prepayment of interest or 
combined reduction of principal and 
repayment of interest. Appendix III to 
this part presents examples of 
calculations for assistance in the form of 
prepayment of interest or combined 
reduction of principal and prepayment 
of interest. States may adopt alternative 


procedures provided the subsidy amount 
determined from any alternative 
procedure does not exceed the subsidy 
determined by Appendix IL 

(4) In the case of a loan for which only 
a portion qualifies for financial 
assistance, e.g., a home improvement 
loan of $2.0(X) which includes $1,000 for 
eligible conservation measures, the 
subsidy may be applied to the entire 
loon when calculated in accordance 
with procedures contained in Appendix 
II. 

6. In S 1800.29. paragraph (a)(1) is 
revised to read as follows: 

§ 1600^ Debarred contractors, suppfiers 
and ftnancial InsbtutkNis. 

{«)••• 

(1) The Consolidated List of debarred, 
suspended and ineligible contractors 
prepared by the General Serv ices 
Administration pursuant to 48 CFR 
Chapter 1, Subchapter B. Subpart 9.4; 

• • • • • 

7. Section 1800.33 is revised to read as 
follows: 

i 1800.33 Installation certificate. 

(a) Requirement for receiving Dank 
funds. No financial institution may 
request any Bank funds in connection 
with a particular applicant's solar 
energy system or energy conservation 
measure unless: 

(1) The financial institution has 
received an installation certificate from , 
the applicant or 

(2) The applicant has agreed to 
provide an installation certificate to the 
financial institution immediately upon 
completion of installation of such solar 
energy system or energy conservation 
measure (not applicable to grants), or 

(3) A representative of the financial 
institution has executed an installation 
certificate (applicable only when a grant 
will not be paid directly to the 
recipient). 

(b) Content of certificate. 

(1) An installation certificate from an 
applicant must include the following: 

(t) The applicant's signature, and 

(ii) A statement that the grant or loan 
proceeds will be used immediately 
toward payment for eligible purposes 
under this part, or toward 
reimbursement for payments for eligible 
purposes under this part. 

(2) An installation certificate from a 
financial institution representative must 
include the following: 

(i) The signature of the representative, 
and 

(ii) A statement that the grant wilt not 
be paid directly to the recipient but will 
be used immediately by the financial 
institution for payment of eligible 
purposes under this part, or toward 


reimbursement for payments for eligible 
purposes under this part. 

(3) In all cases except solar space 
heating or cooling systems, installation 
certificates must also include: 

(i) The improvement cost, or 

(ii) A statement that the improvement 
cost equals or exceeds the cost estimate 
(which shall be stated) which was used 
to determine the amount of financial 
assistance, or 

(iii) A statement that the improvement 
cost equals or exceeds the loan amount 
(which shall be stated) used to 
determine the amount of financial 
assistance. 

(c) Reasonable costs. Costs In excess 
of reasonable costs are not eligible for 
financial assistance and must be 
disregarded in an installation certificate 

8. Section 1800.35 is amended by 
adding the OMB control number at the 
end to read as follows: 

9 1800.35 Energy audit or energy design 
analysis requlfed. 

• • • • • 

(Approved by the Offico of Munagemiml and 
Budget under OMO control number 2504- 
0001) 

9. Section 1800.43 is amended by 
removing current paragraph (d), 
redesignating current paragraphs (e), (f) 
and (g) as paragraphs (d). (e) and (f). 
respectively, and revising paragraph (c). 
and newly designated paragraphs (e) 
and (f) to read as follows: 

9 1800.43 EUgibie recipients. 

• • • • • 

(c) Joint applications. A joint owner of 
a dwelling unit or of a building may 
apply for assistance individually, 
simultaneously with other joint owners 
in a single application, or 
simultaneously with other joint ovi ners 
by a separate application. If 
simultaneous separate applications are 
made by two or more joint owners with 
respect to the same building or dwelling 
unit such applicants collectively may 
not receive assistance exceeding the 
maximum level of assistance 
established for such building or dwelling 
unit under 9 1800.47. Spouses arc not 
considered joint owners. Each applicant 
in a joint application must be eligible 
under this section. The average annual 
income of joint applicants shall be used 
to determine compliance with paragraph 
(0 of this section after December 31. 
1985 

• « • • • 

(c) Assistance on behalf of others. 
Any person mjiy receive financial 
assistance on behalf of any owner or 
tenant who would be eligible to receive 
financial a.ssistunce. if such owner or 
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tonanl consents to the airnngcment in 
writing. Such owner or tenant must 
comply with S 1600.127(b), and must be 
rt'poiiecl to the Internal Revenue Service 
pursuant to $ 1800.127(a). Such person 
shall be responsible for compliance with 
all requirements of this part which 
would apply to the owner or tenant if he 
or she had received the financial 
assistance. Such person may receive the 
financial assistance in connection with a 
single loan in an amount equal to the 
sum of the amounts of financial 
assistance which each owner or tenant 
could have received. 

(f) Income limitation. Financial 
.assistance may not be provided in 
connection with a loan made to an 
owner of an existing one- to four-family 
residential building after December 31, 
1965 if such owner is not an individual 
or is an individual whose family has an 
unnual income In excess of 250 percent 
of the median area income. 

10. Section 1800.45 Is amended by 
revising paragraph (a) and adding new 
p.iragraphs (c) and (d). to read as 
follows: 

{ 1800.4S Eligible solar anargy systams. 

(a) Eligible systems, llie following are 
eligible solar energy systems, subject to 
piiragraphs (b), (c) and (d) of this 
section: 

(1) passive solar energy systems, and 

(2) active solar energy systems. 

• • • • • 

(c) Water heating. The only eligible 
-solar energy systems for water heating 
are solar domestic hot water systems 
and solar pool heating systems. 

(d) Mixed use buildings. In a building 
in which floor space is used for both 
residential and other purposes, no 
special rules apply if the building is a 
rummercial or agricultural building or Is 
a one- to four-family or multifamily 
rnsidential building in which at least 80 
percent of the floor space is used for 
residential purposes. Otherwise, solar 
energy systems are eligible if they 
benefit the residential portion of the 
building only or if the applicant is a non¬ 
profit owner and the non-residential 
portion of the building is used for 
purposes which, if extended throughout 
the building, would qualify the building 
as a commercial or agricultural building. 

11. Section 1800.47 is amended by 
redesignating current paragraphs (a)(3). 
la)(4) and (a)(5) as paragraphs (a)(4), 
(a)(5) and {a)(6). respectively, revising 
newly designated (a)(5). and by adding 
new paragraphs (a)(3) and (a)(7) to read 
as follows: 

§ 1800.47 Levels of assistafKe. 

• • • • • 

(a) • • • 


(3) The maximum amount of 
assistance for solar pool heating 
systems shall be $12,500 or 40 percent of 
the improvement costs, whichever is 
less, for commercial buildings. 

• • • • • 

(5) In the case of solar energy systems 
(except for solar domestic hot water 
systems and passive solar space cooling 
systems) which do not benefit all 
dwelling units within a building, the 
maximum dollar amounts listed above 
shall be reduced by the percentage of 
dwelling units in the building which do 
not benefit from the solar energy 
system. The number of dwelling units in 
a building is determined using the 
definitions contained in § 1800-3. 

• • • • • 

(7) If more than one person is 
responsible for the cost of a solar energy 
system, then the amount of financial 
assistance for a person shall be based 
on the personas share of the total 
improvement cost. 

• • • • • 

12. Section 1800.83 is amended by 
revising paragraphs (c)(3), (f) and (g). 
adding paragraph (c)(4), removing 
current paragraph (i), and redesignating 
current paragraphs (|) and (k) as 
paragraphs (i) and (j), respectively, to 
read as follows: 

§1800.63 Eligible recipients. 

• • • • • 

(c) • • • 

(3) Except as provided in paragraphs 
(c)(1) and (c)(2) of this section, an owner 
of a building shall not be subject to any 
income requirement 

(4) An owner which is not an 
individual shall be treated as having a 
family with an annual income in excess 
of 150 percent of the median area 
income. 

• • • • • 

(f) Joint applications. (1) A joint 
owner of a dwelling unit or of a building 
may apply for assistance individually, 
simultaneoulsy with other joint owners 
in a single application, or 
simultaneously with joint owners 
simultaneously by separate application. 
A tenant jointly renting a dwelling unit 
or a building with other tenants may 
apply for assistance individually, 
simultaneously with other tenants in a 
joint application, or simultaneously with 
other tenants by separate application. 

(2) Spouses are not considered joint 
owners or tenants. 

(3) If simultaneous separate 
applications are made by two or more 
joint owners or by two or more joint * 
tenants with respect to the same 
building or dwelling unit, such 
applicants collectively may not receive 


assistance which would exceed the 
maximum amount of assistance for 
which the applicant with the lowest 
annual income would be eligible if such 
applicant applicKl individually and did 
not share costs with anyone else. 

(4) Each applicant in a joint 
application must be eligible under this 
section. If a joint application is made, 
the average annual income of all joint 
applicants shall be used for purposes of 
§ 1800.67(a). When different family sizes 
are involved, the average size rounded 
up to the nearest whole number should 
be used. The average annual income of 
joint applicants when one or more is not 
an individual shall be considered in 
excess of 150% of median area income. 

(g) Assistance on behalf of others. (1) 
Any person may receive financial 
assistance on behalf of an owner or 
tenant who would be eligible to receive 
financial assistance, if such owner or 
tenant consents to the arrangement in 
%vriting. Such owner or tenant must 
comply with { 1800.127(b). and must be 
reported to the Internal Revenue Service 
pursuant to § 1800.127(a). Such person 
shall be responsible for compliance with 
all requirements of this part which 
would apply to the owner or tenant if he 
or she had received the financial 
assistance. 

(2) Such person may receive the 
financial assistance in the form of a 
single grant in an amount equal to the 
sum of the grants which each owner or 
tenant could have received. If the 
financial assistance is in the form of 
reduction of principal or prepayment of 
interest, such person may receive the 
financial assistance in connection with a 
single loan In an amount equal to the 
sum of the amounts of financial 
assistance which each owner or tenant 
could have received. 

• • • • • 

13. Section 1800.65 is amended by 
revising paragraphs (b) (9) and (13) and 
adding a new paragraph (d) to read as 
follows: 

§ 1600.65 Eligible energy coneervetion 
measuree. 

• • • • • 

(b) • • • 

(0) Cogeneration systems and 
replacement or modification of 
multifamily residential building water 
heaters, 

• • • • • 

(13) Energy audits (as included in the 
definition of “improvement cost” in 
S 1800.3). 

• • • • • 

(d) Mixed use buildings. In a building 
in which floor space is used for both 
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it^siclential and other purposes, no 
special rules apply if the building ts a 
commercial or ogHcultural building or is 
a one- to four-family or tnultifamily 
residential building in which at least BO 
percent of the floor space is used for 
residential purposes. Otherwise, energy 
conservation measures are eligible if 
they benefit the residential portion of 
the building only or if the applicant is a 
non-profit o%vner or tenant and the non- 
residential portion of the building is 
used for purposes which, if extended 
throughout the building, would qualify 
the building as a commercial or 
agricultural building. 

• • • • • 

14. Section 1800.87 is amended by 
revising paragraph (a)(2) and adding 
new paragraph (a)(4) to read as foltows: 

S 1800.67 Lsvsls of asstetanos. 

• • • • • 

(a) • • • 

(2) In the case of energy conserv ation 
measures which do not benefit all 
dwelling units within a buiding, any 
dwelling units in the building which do 
not benefit from the energy conservation 
measures shall be counted in 
determining the building type but shall 
not be counted in determining maximum 
assistance. The number of dwelling 
units in a building is determined using 
the definitions contained in 9 1800.3 of 
this part. 

« • • ft 

(4) If more than one person is 
responsible for the cost of a measure 
then the amount of financial assistance 
for a person shall be based on the 
person's share of the total improvement 
cost. 

• • ft • ft 

15. Section 1600.77 is revised to read 
as follows: 

9 1800.77 Contractors and suppliers. 

Ail contractors and suppliers who 
install or supply energy conservation 
measures for which assistance is 
provided in the form of a grant must 
appear on a list of approved contractors 
and suppliers which meets the 
requirements of section 213(o) of the 
National Energy Conservation Policy 
Act. 42 U.SjC. 8214. This requirement 
shall not apply in areas of a State which 
are not served by a public utility 
described in section 211(a) of the 
National Energy Conservation Policy 
Act. 42 U.S.C 8212. or areas where such 
list has not been made public by a 
public utility under section 215(aH3} of 
the National F«nergy Conservation l^licy 
Ad. 42 U.S.C 8216, or by the Secretary 
of Energy. 


9 1800.93 (AmemSedf 

16. In 9 1800.93. paragraphs (a), (b) 
and (d)(2] arc revised, to read as 
follows: 

(a) Current State porticipants. Any 
State with a current cooperative 
agreement (one which is legally effective 
on the date of any tentative allocations 
under 11800.95 may eled to receive any 
additional funds allocated under 

9 1600.95 on the basis of programs 
approved in its cooperative agreement. 
To receive any new allocation of funds, 
a State must complete and return to the 
Bank a Bank-prepar&d cooperative 
agreement amendment obligating such 
additional funds to the State within a 30 
day period from the time such 
amendment is provided by the Bank. 

(b) SiaiBS Without cooperative 
agreementM, A State without a current 
cooperative agreement with the Bank 
may become a new participant in the 
Bank program for any allocation of 
funds under 9 1600.95 by submitting a 
written program proposal which is 
accepted by the Bank. The Bank 
publishes, from time to time in the 
Federal Register, a Notice of Funding 
Availability which should be referriKl to 
for guidance as to the eligibility of a 
State and the €u>ntenls of the program 
proposal. 


(2) An LAC was initially designated on 
the basis of a written program proposal 
and statement of qualifications 
submitted to the ^nk in response to a 
competitive solicitation announced in 
the Federal Register. Whenever an lAC 
designation expires, the lAC may be 
redesignated without competitive 
solicitation or a new competitive 
solicitation may be announced in the 
Federal Register. Tentative allocations 
of funds for an lAC shall be determined 
in the same manner as for States under 
9 1800.95(a) except that Factor •’A’* shall 
be determined by the Indian population 
of the United States divided by United 
States household size and then 
multiplied by energy consumption per 
United States household. Values shall 
be given to Factor "B*' on the basis of a 
particular lACs program performance 
only if the resulting tentative allocation 
is expected to be obligated to the same 
lAC without an interv ening competitive 
solicitation. At the discretion of the 
Bank, such allocation may be obligated 
to the then-designated lAC by 
amendment of Its cooperative 
agreement, obligated by a cooperative 
agreement with a new lAC designated 
after competitive solicitation, or 
reallocated pursuant to 9 1800.98. Except 
for designation and allocation of binds. 


Rules and Regulations 


the lAC shall be treated as a State for 
purposes of this part. 

• • • • « 

17, Section 1600.95 is revised to read 
us follows: 

91800.95 ABocatlOfi of funds. 

(a) Tentative allocaUon, (1) Each 
Fiscal Year In which funds arc legally 
available to the Bank for obligation, a 
tentative allocation shall be made to 
each State with a cooperative agreement 
and all other States which have 
submitted acceptable program propcisal.s 
pursuant to 9 1800.93. The tentative 
allocation shall be made during 
February or August at the Bank's option, 
but not both, depending on availability 
of funds and the need for additional 
funds by States to sustain program 
activities. In a Fiscal Year In which 
available funds are derived only from 
recapture pursuant to 9 1800.97, the 
tentative allocation shall be made In tht' 
same manner as described in this 
section but only to States with 
Cooperative Agreements that have 
expended Bunk funds for subsidies. 

(2) The amount of funds allocated to 
each Slate is based on a score which is 
the product of two factors, provided that 
the tentative allocation of funds fur each 
new State participant, if made, shall hi* 
not less than S120.000. The tentative 
allocation for each current Stale 
participant shall be not less than 
unless there are insufficient funds 
available in which case only those 
Slates receiving a tentative allocation ol 
at least S20,000 on the basis of Factor A 
and Factor 0 scores will be eligible to 
receive funds. Where total funds 
available for allocation are less than 
$40,000, the eligible State receiving the 
highest sexire shall be awarded the 
available funds and if not accepted, the 
funds shall be awarded in turn to the 
next highest scoring eligible State which 
agrees to accept the funds. The score for 
each State is divided by the sum of the 
scores of all States and the resulting 
ratio is miillipUcd by the available fundj^ 
to provide a tentative allocation. 

(i) Factor is determined by the 
product of: 

(A) The sum of 50 percent of the 
number of households in the State with 
income ot 80 percent or less of the 
median hous^old income for the State. 
30 perccml of the number of households 
with incomes greater than 80 percent of 
the median up to ISO percent of the 
median und 20 percent of the number of 
households with income greater than 150 
percent of the median, normalized so 
that the largest value is equal to 100 
with all other ratios proportionately less 
with a weight of 0.5: and 
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(B) The average amount of energy 
consumed per household for the State* 
normalized so that the largest resultant 
value is equal to 100 with a weight of 
0.5, 

(ii) Factor **8** is equal to one for a 
new participant pursuant to § 1800.93(b) 
and othenvise is determined by the sum 
of one plus: 

(A) The annual Btu savings for 
subsidized energy conservation 
measures and solar energy systems per 
dollar of Dank subsidy expended 
normalized so that the hipest value 
^*quul8 5 with a weight of 0.1; 

|B] The calculation of the total dollar 
investment made in subsidized 
measures and systems per dollar of 
Bank subsidy expended normalized so 
that the highest value equals 5 with a 
weight of 0.1; 

(C) The calculation of the ratio of 
dollars of Bank subsidy expended to the 
total funds obligated to a State by the 

I ooperative agreement normalized so 
that the highest value equals 5 with a 
weight of 0.5; and 

ID) The calculation of the ratio of ^ 
dollars of Bank subsidy expended to the 
total funds expended by all program 
participants normalized so that the 
highest value equals 5 with a weight of 
0.3. 

(lii) 'Investment'* as used in 
p iragraph (a)(2)(ii)(B) of this section 
means the improvement cost for a 
measure or system when used as the 
basis for calculating a subsidy; 
otherwise it means the estimated system 
coat in the case of solar space heating or 
cooling systems. 

(iv) The value for Factor *‘B** shall be 
reduced only if Bank subsidies and other 
Federal subsidies are provided for the 
purchase and installation of the same 
energy conservation measures or solar 
energy systems, with a minimum 
reduction of 5 percent and reductions at 
the rate of 5 percent for each 10 percent 
of total dollars of Bank subsidy which 
are expended for measures or systems 
which also are subsidized by other 
Federal subsidies to a maximum 
reduction of 50 percent. 

(v) Factor “B" shall represent 
cumulative performance based on the 
entire period of Stale participation in the 
Bank program or the preceding Z4 
months, whichever period Is less. The 
information needed to calculate the 
value for Factor ‘*B“ shall be taken from 
the State semi-annual reports due 
pursuant to S 1800.107. If any such 
report has not been received by the 
Bank from a State, no value will be 
given for paragraphs (a)(2)(ii) (A) and (B) 
of this section; in such case paragraphs 
|*H2)(ii) (C) and (U) of this section shall 
he based on information available to the 


Dcink through its fund transfer system 
with a 50 percent reduction applied to 
Factor B thus calculated for any State 
not reporting. 

(b) Obti^thn, The Bank shall inform 
each State of its tentative allocation. 
Unless a State elects not to receive its 
tentative allocation, the full amount of 
the State's tentative allocation shall be 
obligated to a State by the cooperative 
agreement or an amendment to it. 
provided that if the Bank has issued to a 
State a notice of intent to recapture 
funds under § ia00.97(b) the Bank shall 
have no duty to obligate any additional 
funds to the State unless the violation la 
resolved to the satisfaction of the Bank. 

18. The heading of { 1800.97 is revised 
to read as follows: 

S 1800.97 Rsespture of funds. 

19. A new § 1800.98 is added to read 
as follows: 

§ 1800.98 RosllocsUon of funds. 

Any funds which become available 
for reallocation after a tentative 
allocation and while they remain legally 
available for obligation shall be 
included in the next tentative allocation. 
A special reallocation may be made for 
any such funds which would cease to be 
legally available for obligation prior to 
the next anticipated tentative allocation 
and any special reallocation shall be in 
a manner as described in S 1800.95 using 
the most recent information available to 
the Bank. Funds available for 
reallocation include funds tentatively 
allocated under { 1800.95 to a Slate that 
does not elect to receive such funds or 
for an lAC when the Bank determines 
not to obligate such funds and funds 
recaptured under § 1800.97. 

20. In S 1800.99. paragraph (d) is 
revised to read as follows: 

9 1800.99 Authoftzed expenditures. 

• • • • • 

(d) Principles for determining 
allowable expenses. Administrative and 
promotional expenses must be 
allowable under the principles and 
standards established in OMB Circular 
A-e7. **0081 Principles for State and 
Local Governments’*, or A-122. "Cost 
Principles for Non-profit Organizations", 
as applicable. 

21. Section 1800.103 is rcvi.sed to read 
as follows: 

9 1800.103 Selection of financUl 
Institutions. 

A State will select the financial 
institutions which %vill provide financial 
assistance within the State. A State may 
serve as a financial institution itself as 
long as it qualifies under the definition 
set forth in 9 1000.3. A Slate not serving 
as a financial institution itself may 


nevertheless perform any functions 
prescribed for a financial institution by 
this part or a cooperative agreement to 
the extent agreed by the financial 
institution, except for the actual making 
of a grant or subsidized loan. 

22. Section 1800.107 is amended by 
revising paragraph (a|(7) to read as 
follows: 

9 1800.107 RepofUoQ and recordkeeping 
requirements. 

(a) • • • 

(7) The cost-effectiveness of the 
program in terms of the percent of Bunk 
funds for subsidies expended in 
connection with some other form of 
Federal subsidy, administrative costs, 
promotional costs, leveraging of funds, 
energy savings in terms of dollars per 
barrel of oil equivalent and other 
measures as may be appropriate; and 
• • • • • 

23. Section 1800.109 is revised to read 
as follows; 

9 1800,109 Manner of payment 

Payments to States will be made by 
electronic funds transfer whenever 
possible, letter of credit, or other means, 
pursuant to the cooperative agreements 
in compliance with the 
Intergovernmental Cooperation Act (42 
U.S,C. 4201 et seg,) and Treasury 
Circular No. 1075 (31 CFR Part 205). 
States may receive payments for 
administrative and promotional 
expenses only after they have been 
incurred. Stales may receive other 
payments only in amounts necessary to 
pay financial institutions for financial 
assistance in connection either with 
energy conservation measures or solar 
cneiw systems which have been 
purchased, or with loans which have 
been closed or for which a bona fide 
loan commitment has been made if 
energy conservation measures or solar 
energy systems will be installed within 
60 days of loan closing or 90 days of the 
loan commitment. States shall utilize 
appropriate procedures to minimize the 
time elapsing between the transfer of 
funds by the Treasury to the State and 
the disbursement of funds by the Stale. 

24. A new $ 1800.120 is added to 
Subpart F to read as follows; 

91800.120 ConfUct of InttfMt 

No financial institution and no person 
who is an employee, agenk consultant, 
officer, or elected or appointed official 
of a State, local participant, financial 
institution, or public or private entity 
acting as agent of any of the foregoing, 
and who is in a position to participate in 
a decisionmaking process or gain inside 
information %vith respect to expenditures 
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for uifministraUve or promoltoniil 
expcnneii or assistance for eligilile 
activities under this part, may obtain a 
personal or financial Interest in or 
iienent from such expenditures or 
assistance, or have an interest In any 
contract subcontract or agreement with 
respect thereto, or the proceeds 
thcfreunder, either for themselves or 
those with whom they have family or 
business ties, during their tenure. This 
paragraph docs not restrict financial 
assistance to a publicly-owned building 
or to a person with respect to a single 
dwelling unit which is the person's 
principal residence. 

25. Section 1800.125 is amended by 
revising paragraph (b) to read as 
follows: 

it 1800.125 Audit 
• • • • • 

(b) Sfatc audits. HUD audit 
r<H|uirements in 24 CFR Part 44 and 
Circular A-128 apply to States 
n»cfriving funds under this part. 

26. Section 1800.127 is revised to read 
us follows: 

41800.127 ProlHbition against tsi credits 
and finsneiai assistance for seme 
eipendlture. 

(a) Information provided to (hr 
Secretory of the Treasury, As required 
by section 506(f) of the Act. the Bank 
shall provide to the Secretary of the 
Treasury such information as the 
S«K:retary of the Treasury determines is 
necessary to insure that no person is 
allowed for the same expenditure both 
financial assistance under the Act and a 
credit against Federal income taxes 
under 26 U.S.C 38 (investment credit) or 
26 U.S.C. 23 (residential energy credit) 
except as permitted by regulations or 
other legal interpretations of the Internal 
Revenue Service. E-xcept as otherwise 
directed by the Secretary of the 
Treasury, the Bank intends to discharge 
this responsibility as well as the 
information return requirements of 26 
U.S.C. 60600. where applicable, by , 
requiring either a State or financial 
institutions within a State to submit 
Internal Revenue Service Form 6407 
(''Information Return of Nontaxahle 
Energy Grants or Sutiaidized Energy 
Financing**) or any replacement Utrm 
duly approved by the Office of 
Mtinngemenl and Budget to the 
appropriate office of the Internal 
Revenue Service. 

(b) Information required from 
applicant. As a condition of financial 
assistance, an applicant shall be 
rv^quired to provide to the financial 
institution: 

(1) All information which the 
Seixetary of the Treasury determines is 


necessary under paragraph (a) of this 
si:ctlon and which is possessed by the 
recipient, including the applicant's 
Social Security number or taxpayer 
identification number and other 
information required for Internal 
Revenue Service Form 6497 or any 
replacement form duly approved by the 
Office of Management and Budget, and 

(2) A certification that the applicant 
will not claim a Federal tax cr^it under 
26 U.S.C. 38 or 23 for amounts expended 
for the assisted energ>' conservation 
measures or assisted solar energy 
system up to the amotint used as the 
basis for determining the financial 
assistance, except as permitted by 
regulations or other legal interpretations 
of the Internal Revenue Service. No 
certification shall be required from an 
applicant for financial assistance for a 
building in Puerto Rico. Guam, the 
Northern Mariana Islands, the Virgin 
Islands. AmcfHcan Samoa or the l^sl 
Territory of the Pacific Islands. 

(Approved by the Office of Management and 
Budget under OMB control numbw. 2S04- 
0001 ) 

27. Section 1800.135(b) is amended by 
revising paragraph (b) to os 
follows: 

(180ai3S AppfIcabWtyofgorwraIHUO 
regulations. 

• • « • • 

(b) Regulations adopted. The 
following provisions of this title, as they 
may be amended from time to time, are 
adoptfxl by the Bank and shall be 
binding as regulations governing the 
internal operations of the Bank, except 
as they may be modified by the Board: 
Part O (Standards of Conduct). Part 1 
(Nondiscrimination). Part 2 (Hearing 
Practice and Procedures under Part 1). 
Part 7 (Equal Employment Opportunity). 
Part 10 (Rulemaking: Policy and 
Procedures). Part 15 (Production or 
Disclosure of Material or Information). 
Part 16 (Privacy Act). Part 17 
(Administrative Claims). Part 20 (Board 
of Contract Appeals). Part 44 (Non- 
Federal Governmental Audit 
Rcquiremcals). and Part 50 (Procedures 
for Protection and Enliancement of 
Environmental Quality). References to 
"the Secretary" in su(^ provisions shall 
ordinarily be construed as including the 
Board In conjunction with its adoption 
of Part 50 of this title, the Bank adopts a 
categorical exclusion from requirements 
for environmental clearances for 
approval of State programs and 
alloc^ation of funds to the States, at welt, 
as for any actions taken by States or 
financial institutions in accordance with 
approved State programs. 
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28. Section 1000.137 is amended by 
revising paragraphs (c). (d) and (g) to 
read as follows: 

4 1800.137 Other Federal requirements. 

• • • • • 

(c) Historic preservation. No finandal 
assistance shall be provided in 
connection with any energy 
conservation measure or solar energy 
system with respect to any district, site, 
building, structure or object included in 
or eligible for inclusion in the National 
Register maintained by the Secretary of 
the Interior under 16 U.S.C 470a as 
determined by the State or a financial 
institution, unless: (1) Such financial 
assistance is provided in compliance 
with the Bank's Initial Memorandum of 
Agreement with the Advisory Council 
on Historic Preservation, or any 
subsequent such Memorandum of 
Agreement or (2) such financial 
assistance Is in connection with an 
assistance program of a Federal agcnc> 
other than the Bank for which the other 
Federal agency or a recipient of 
assistance under Title 1 of the Housing 
and Community Development Act of 
1974 (42 U.S.C. 5301 ei seq.) or section 17 
of the United States Housing Act of 1937 
(42 U.S.Cl437o) has complied with the 
procedures of the Advisory Council on 
Historic Preservation set forth in 36 CFR 
Part 800 or (in the case of Urban 
Development Action Crania) 36 CFR 
Part 801. 

(d) Special flood hazard areas and 
wetlands. In order to carry out the 
Federal poUdes stated in Executive 
Ordewi 11988 ("Floodplain 
Management") and 11990 ["Proteclion of 
Wetlands"), no finandal assistance 
shall be provided in connection with a 
newly constructed building located in 
wetlands or in connection with any 
building located in an area that hat 
been idcnlified by the Federal 
Emergecuy Management Agency as 
having special flood hazards, unless 
such financial assistance is in 
connection with as assistance program 
of a Federal agency other than the Bank 
for which the Federal agency or a 
recipient of assistance under Title I of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 
et sag.) or section 17 of the United States 
Housing Act of 1937 (42 U.S.C. 1437o) 
has compiled with the procedures set 
forth in Executive Order 11988 or 11990. 
The preceding sentence shall not restrict 
the prov iding of financial assistance In 
compliance with any HUD regulations 
implementing Executive Orders 11968 
and 11990 If sudi regulations have been 
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aiiopted by the Bnnk pursuant to 
i 1B00.135(c) 

• • • • • 

(g) OMB Circular A-J02, A State vhall 
comply with the requirements of 
Attachments & H J. U N and O of OMD 
Circular A-102 and shall be regarded as 
i graotee for the purposes of such 
re^^uirements* The cooperative 
igreoment required by S 1800.91 may 
clarify the requirements as applied to 
the ftnancial assistance program of the 
Bank* 

• * • • • 

29. Appendix 11 is amended by adding 
s new section IV after the end of current 
lertioQ in to read as follows: 

Appendix 11—Procedure for Calculating 
Subsidy and Reduced Interest Rate on 
Prcpaymeol of Interest Loan Assistance 

• • • • • 

IV Combined reduction of principal and 
pcvpayinafii of interest Category 5 loan. 

1. Oetermine subsidy amount available as 
pir 111800.47 and 1800.07 at applicable. 

2. Determine amount of subsidy to be used 
lor ridoctfoii of principal This would 
sormally be estimated based on the amount 
d intersil buydown desired as for a Category 
IbarL 


3. Subtract the portion of the subsidy to be 
used as a reduction of principal from the loan 
amount to obtain the amount to be repaid. 

4. Using the amount to be repaid and the 
portion of the available subsidy to be used 
toward prepayment of Interest, calculate the 
loan repayment terms and subsidy amount as 
per steps Cl through C6 for a Categor>' 2 
loan. 

B. The amount of Bank assistance to be 
provided is the sum of the subsidy amounts 
determined by steps 2 and 4 above. An 
iterative process may be needed to maximize 
use of an available subsidy if desired. 

30. Appendix (11 is amended by adding 
a new Sample 5 after the end of current 
Example 4 and before the Note to 
Appendix III to read as follows: 

Exarnph 5, Cottgory 5 

It it desired to offer reduced interest rate 
loans at a level competitive with rates of 
return available to individuals to diicourage 
early repayment of limns but yet make the 
total amount of assistance attractive to 
individuals to encourage installation of 
energy conserving measures. Accordingly, a 
situation as per Example 1 is desired with a 
$500 reduction in principal in addition to the 
10% reduced interest rate loan. 

1. Using Category 5 procedures, a S500 
redaction in principal is applied to the loan 
making the amount to be repaid $1,500. 
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2. The difference in finance charges from 
15% to 10% for $1,500 is $229.05 ($641.25 - 
$412.20). 

3. The discounted rale growth factor U 
1.3469 as per example 1. 

4. The amount of prepayment of interest 
subsidy required to reduce the interest rate to 
10% is $109.80 ($229.05 divided by 1,3489). 

5. The total amount of assistance to be 
provided is then $609.80 ($500 4 - 
$169.80). Since this is within the 
allowable subsidy of $700. the $669.80 is 
the subsidy amount 


Example 5 Summary 
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Dated: (unc 6.1985. 

Richard H. Francis. 

Manager, Solcr Energy and Energy 
Conservation Bank. 

|FR Doc ft5-14335 Filed 6-13-85: 8:45 am| 
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Suitable Free Public Education; Proposed 
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DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary 
Education 

34 CFR Part 222 

Assistance for Local Educational 
Agencies in Areas Affected by Federal 
Activities and Arrangements for 
Education of Children Where Local 
Educational Agencies Cannot Provide 
Suitable Free Public Education 

AQCNCV: Deparlmenl of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes to 
amend the regulations governing the 
establishment of local contribution rates 
under the Impact Aid program. The rates 
arc used by the Secretary to compute 
maintenance and operations assistance 
to local educational agencies (lllAs) in 
federally affected areas. 
date: All comments must be received on 
or before |uly 15.1985. 

ADDRESSES: Comments should be 
iiddressed to Dr. David G. Phillips. 
Division of Impact Aid. U.S. Department 
of Education. 400 Muiyiand Avenue. 

SW.. Room 2109, Washington. D.C, 
20202-6272. 

A copy of any comments that concern 
information collection requirements 
should also be sent to the Office of 
Management and Budget at the address 
listed in the Paperw^ork Reduction Act 
section of this preamble. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David G. Phillips. Telephone (202) 
245-1975. 

SUPPLEMENTARY INFORMATION: Under 
section 3 of Pub. L 81-674 (the Act), 
commonly referred to as the Impact Aid 
program, the Secretary provides 
assistance for maintenance and 
operations to certain LEAs. LEAs 
eligible to participate in the program arc 
those providing a free public education 
to certain types of so-called federally 
connected children; that is. children who 
reside on Federal properly: children 
whose parents arc employed on Federal 
property; children residing on Federal 
property with parents employed on 
Federal property: and children whose 
parents are on active duty in the 
uniformed services. 

The amendments to the regulations 
affect implementation of section 3 of the 
Act. This section contains the procedure 
used by the Secretary to calculate 
payments to eligible applicants. Except 
for the changes to the provisions 
governing local contribution rates and 
odditional assistance under sections 
3(dK2|(B} and 3(d)(3KB|(ii) of the Act. 
these proposed regulations contain lui 


other changes to the regulations 
implementing Pub. L. 81-874. The 
majority of the provisions in this notice 
of proposed rulemaking (Nf*RM) are 
very similar to the interim final 
regulations published in the Federal 
Register on August 7.1964. except that 
two new provisions. S i 222.33(ci and 
222.37, have been added in response to 
public comments. 

The amount of a section 3 payment is 
determined by several factors: The 
numberfs) and type(9) of federally 
connected children attending the 
schools of an applldant LEA. the 
applicant's local contribution rate, the 
amount of the annual appropriation, and 
the distribution formula contained in the 
appropriation legislation. Among other 
provisions, section 3 requires the 
Secretary to establish for each applicant 
a local contribution rate and. in the case 
of certain applicants, to determine 
which LEAs in their respective States 
are generally comparable to those 
applicants. Tlie majority of applicants 
under the Impact Aid program are paid 
on the basis of the minimum rate 
guaranteed by the Act. These 
regulations governing local contribution 
rates and the identification of generally 
comparable LFAs and the changes being 
proposed in them will apply to a very 
sm^l but important group of applicants. 

Because of a number of inquiries 
regarding the methods used by the 
Secretary to identify generally 
comparable LEAs. the Secretary 
reviewed the current practices and 
regulations for the program and 
determined that the provisions 
governing those methods should include 
objective factors that would produce 
more uniform results for districts with 
similar characteristics. 

The Secretary proposed changes 
including such objective factors to the 
regulations governing local contribution 
rates originally in an NPRM published in 
the Federal Register on March 30,1984 
(49 FR 12950). The public was given 45 
days in which to comment on the NPRM. 
After reviewing the comments that were 
received and adopting several of the 
recommended changes, the Department 
published interim final regulations on 
August 7,1984 (49 FR 31628). They 
became effective on September 21.1984. 
Because of the interest in these 
regulations, the Secretary invited the 
public to comment during an additional 
eo-day period following the publication 
of the interim fmal regulations. 

The Secretary has incorporated into 
these proposed regulations several of 
the recommendations received from the 
public during the second comment 
period. Because there are a number of 
significant changes, another NPRM is 


being published. Until these proposed 
rules are published in final form, the 
provisions of the interim final 
regulations will be used to identify 
generally comparable LEAs and 
calculate local contribution rates. 

Substantive comments received on the 
interim final regulations and the 
Secretary's responses are summarized In 
the Appendix to these proposed 
regulations. 

Summar>’ of Changes From the Interim 
Fuial Rc^gulations 

A brief summary of changes in this 
NPRM resulting from substantive 
comments on the interim final 
regulations follows. In addition to the 
specific changes discussed, some 
editorial changes have been made. 

^'Hold-Harmless**Prevention. In 
response'to public comments, the 
Secretary Is proposing to include a 
"hold-harmless" provision in § 222.31(d) 
for fiscal year (FY) 1985 and subsequeni 
years to continue to help a small ^up 
of applicant LEAs make the transition to 
the generally comparable IJSA method. 
Under this proposal, no LEA would be 
required in any year to absorb more 
than a 10 percent reduction from its 
prior year's rate. 

Grouping LEAs by Size. Several 
commenters object^ to grouping LEAs 
by size into only two groups because 
this method would include LEAs of very 
different sizes in the same group. On the 
other hand, one commenter requested 
that the division into two groups not be 
changed so that States with small 
num^rs of LEAs could continue to use 
the method. In order to respond to both 
points of view, the Secretary is 
proposing to chan^ $ S 222.33(u)(2) and 
(a)(4) to allow division of LEAs into 
either thirds or halves, at the discretion 
of the State educational agency (SEA) In 
consultation with the applicant LEAs in 
the State. 

Metropolitan Statistical Area. The 
Secretary also proposes to replace the 
term "standard metropolitan statistical 
area" (SMSA) in SS 222.33(a)(3) and 
(a)(4) with the term "metropolitan 
statistical area" (MSA. This is being 
done to conform to U.S. Bureau of the 
Census revisions in the terminology and 
definition of metropolitan areas 
approved by the Office of Management 
and Budget. 

Heavily Impacted LEAs Warranting 
Special Consideration. A number of 
commenters requested a different 
method of identifying generally 
comparable I.EA8 for certain heavily 
impacted applicant IJ^s. In responiw lu 
these commenters, the Secretary is 
proposing to identify a group of heavily 
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impacted applicants located jn States 
\Nhich provide a low level of support for 
education whose circumstances appear 
to warrant special consideration. A new 
i 222.33(c) is being added which 
provides one procedure, more Hexible 
than the four standard options, for 
identifying generally comparable LEAs 
for both the new group of applicants 
being identified and the group of LEAs 
whose boundaries are coterminous with 
the boundaries of Federal property. (The 
definition of a coterminous applicant is 
no longer restricted to LEAs whose 
boundaries are coterminous with the 
boundaries of a Federal military 
installation.) I1ie new procedure is 
similar to that contained in the former 
§ 222.33(c) in the interim final 
regulations, but it now includes 
stiindards to be followed in identifying 
generally comparable LEAs for these 
applicants. The new section also 
proposes a method of identifying 
generally companible LEAs for a heavily 
impacted, coterminous applicant that 
servos a different span of grades from 
all other L£/\s in its State. 

Provision Concerning Unusual 
Cf^tgraphical Factors. ITie Secretary is 
proposing to include a provision in the 
regulations which would implement 
section 3(d)(3)(B)(ii) of the Act. This 
statutory provision provides additional 
compensation to certain applicant LEAs 
affected by unusual geographical 
factors. The former provision regarding 
section 3(d)(3|(B|(ii} was found in 
i 222.32, but the new provision has been 
ndd^ as i 222.37 in this NPRM. The 
section provides more detailed 
procedures for determining eligibility for 
and the amount of an additional 
payment under section 3(d)(3)(B)(ii). 

Provision Concerning LEAs in States 
Having Unorganized Territory. One 
commenter requested that LEAs in 
States in which **a substantial 
proportion of the land is in unorganized 
territory** not be restricted to using the 
local contribution rate guaranteed by 
the Act. The Secretary is proposing to 
allow LEAs In these States to 
t^ommend local contribution rates 
computed using the generally 
comparable LEA method in SS 222.33 
and 222.34. 

Special Bequest for Comments. The 
Sec^liiry is providing a 30-duy period 
during which the Department will 
^ceive public comment on these 
propiised regulations. The Secretary 
invites the public to comment in 
particular on several of the new 
provisions in these regulations. First, the 


Secretary is interc^stcd In the public*s 
views on $ 222.33(c) which contains the 
new method of identifying generally 
comparable LEAs for coterminous 
applicants and for (he new group of 
heavily impacted applicants. The 
Secretary would like specific data on 
the practical application of the new 
method and would like to know if it 
adequately addresses the needs of the 
applicants to whom it applies, if 
commenters do not believe that the 
method is adequate, the Secretary 
would like specific suggestions for an 
alternative procedure also based on 
objective factors. Second, the public is 
invited to comment on { 222.37. the 
provision governing eligibility for 
special funding under section 
3(d)(3](B)(ii) of the Act. Finally, the 
ScK^tary would like data on the results 
of allowing LFj\s in States in which a 
substantial proportion of the land is in 
unorganized territory to use the 
generally comparable LEA method. 

Executive Order 12291 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. They are not classified as 
major because they do not meet the 
criteria for major regulations established 
in the Order. 

Regulatory Flexibility Act Certification 

'fhe Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. The 
small entities offecled by the regulations 
are small LEAs. The regulations contain 
a “hold-harmless’* provision for FY 1985 
and subsequent years under which no 
applicant would be required to absorb 
more than a 10 percent reduction from 
its prior year's local contribution rate. 
This provision will minimize the 
economic impact of these proposed 
regulations on small LEAs. 

'fhese regulations will not affect a 
substantial number of small LEAs 
because only approximately 10 percent 
of all Impact Aid recipients are expected 
to take advantage of the *’bold- 
harmless** provision. This means that 
the remaining 90 percent of the 
program's recipients are either not 
affected by the generally comparable 
LEA method, or their rates, and thus 
their payments, under the method are 
adequate. 

Paperwork Reduction Act of 1980 

Sections 222.33. 222.34. and 222.37 
contain information collection 
requirements. As required by section 


3504(h) of the Paperwork Reduction Act 
of 1980. the Department of Education 
will submit a copy of these proposed 
regulations to the Office of Management 
and Budget (OMB) for its review. The 
provisions of §S 222.33 and 222.34 in this 
NPRM are substantially the same as the 
corresponding provisions in the interim 
final regulations. The public is invited to 
comment in particular on the new 
information collection requirements in 
ii 222.33(c) and 222.37(c). Organizations 
and individuals desiring to submit 
comments on the information collection 
requirements should direct them to the 
Ofilce of Information and Regulatory 
Affairs, OMB. Room 3208, New 
Executive Office Building, Washington, 
DC 20503; Attention; Joseph F. Lackey. 

Jr. 

Invitation To Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the loginning of this 
document. All comments should be 
submitted on or before July 15,1985 to 
be assured of consideration by the 
Secretary. 

All comments submitted in response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
2109.400 Maryland Avenue, SW., 
Washington. DC. between the hours of 
8:30 a.m. and 4:00 pjn.. Monday through 
Friday of each week, except Federal 
holidays. 

List of Subjects In 34 CFR Pail 222 

Education. Education of the 
handicapped. Elementary and 
secondary education. Federally affected 
areas. Grant programs—education. 
Public housing. Reports and 
recordkeeping requirements. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed regulations. 

(Catalog of Federal Domestic Assistance No. 
84.041. School Assistance in Federally 
Affected Areas—Maintenance and 
Operation) 

Dated: |une 12.1985. 

William). Bconett. 

Secretary of Education. 
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PART 222—ASSrSTANCE FOR LOCAL 
EDUCATIONAL AGENCIES IN AREAS 
AFFECTED BY FEDERAL ACTIVITIES 
AND ARRANGEMENTS FOR 
EDUCATION OF CHILDREN WHERE 
LOCAL EDUCATIONAL AGENCIES 
CANNOT PROVIDE SUITABLE FREE 
PUBLIC EDUCATION 
The Secretary proposes to am€^nd Part 
222 of Title 34 of the Code of Federal 
Rc^gulalions as follows: 

1. The table of contents for Subpan D 
is revised to read as follows: 

Subpart D-Ganarally Comparable Local 
Educational Apandas; Local Contrtt>utlon 
Rates 
Sec. 

222.30 Determination of local contrlbqtion 
rates: general. 

22241 Recominendatlan of local 
contribution rate. 

222 32 Local contribution’rale guaranteed 
by the Act. 

222.33 Identification of generally 
comparable LEAs. 

222.34 Local contribution rate baaed on 
generally comparable LEAi. 

222.35 Computation of local oontnbulion 
rales. 

222.36 Determination of additional 
assistance. 

22247 Determination of compensation for 
imususl geographical factors. 

• • • • • 

Authority: Pub. L 81-674. as amended 64 
StaL 1100 (20 US^C 236-2441, imiess 
otherwise noted. 

Z Subpart D of Part 222 is revised to 
read as follows: 

Subpart 0—Geoeralty ComparaMa 
Local Educatlooal Anenclm; Local 
Contribution Rataa. 

$22240 Determination of local 
contribution rates: oeoeral 

(a) Before computing the amount to be 
paid to an applicant local educational 
agency (liiA) under section 3 of the 
Impact Aid program, the Secretary- 
after consultation with the LEA and Its 
State educational agency (S£A>— 
determines the LEA's local contribution 
rate. 

(b) The provisions in { $22241 through 
222.34 describe the methods that may be 
recommended by LEAs to be used by 
the Secretary in the determination of 
local contribution rates. 

(c) Except as specified in 
SS222.31(a)(2) and 222.32(b), the 
provisions in $$222.31 through 222.37 do 
not apply lo applicant lEAs located In— 

(1) Puerto Rico: 

(2) Wake Island; 

(3) Guam; 

(4) American Samoa: 

(5) The Northern Mariana Islands: 

(6) The Virgin Islands: and 

(7) Any State in which there is only 
one lEA. 

(20il.S.C.23a(d)(3)) 


$22241 Recommendation of local 
contribution rata. 

An LEA shall recommend to the 
Secretary one of the following types of 
local contribution rates. If the 
recommended local contribution rate 
meets the requirements of the Act and 
this Part 222, the Secretary accepts the 
recommendation and bases the IEA*s 
pa>inent on that rate. 

(a) GuaroUieed Minimum Rato. (1| 

The LEA may recommend the local 
contribution rate guaranteed by the Act. • 

(2) In the case cd a iurisdiction listed 
or identiRed in $222.a0(c), the Secretary 
establishes as th8 local contribution rate 
the rate guaranteed by the Act 

(3) The provisions governing this rale 
are in $222.32. 

(b) Generalty Comparabie LEA Rote. 

(1) Tlie LEA may recommend a local 
contribution rate based on appropriate 
data from generally comparable LEAs 
within its State. 

(2) The provisions governing this rale 
are in $$222.33 throu^ 222.35. 

(c) **HoId-HQrmIe88** Rate for FY 1984. 

(1) For fiscal year (FY) 1984 only, an 
LEA that was paid on a rate above the 
rate guaranteed by the Act In FY 1981 
may recommend a rate 37.57 percent 
greater than its FY 1981 rate. 

(2) To compute the amount of a rate 
under paragraph (c)(1) of this section, 
multiply the FY 1981 section 3 local 
contribution rate by 1.3757. 

(3) If. during FY 1981. the LEA 
received additional assistance under 
section 3(d)12)(B) or 3(d](3)(B)(ii) of the 
Act as well as a regular payment under 
section 3, the LEA may apply the 3747 
percent increase only to the rale used 
for determining its regular payment 
under section 3 for FY 1981. 

(d) ••//o/d-Aorm/ess" Rote for FY 1985 
and Subsequent Years. (1) If the 
generally comparable LEA method 
described in $ 222.33 results in a regular 
section 3 rate for the current fiscal year 
that is at least 10 percent less than on 
applicant*s prior Rscal year regular 
section 3 rate, the applicant may 
recommend that its rate for the current 
fiscal year be 90 percent of its prior 
fiscal year rate. 

(2J To compute the amount of a rate 
under paragraph (d)(1) of this section, 
multiply the prior fiscal year section 3 
local contribution rate by .90. 

(3) If. during the prior fiscal year, the 
lEA received additional assistance 
under sections 3(d)(2HD) or 3(dM3KB)(ii) 
of the Act as well as a regular payment 
under section 3. the LEA may apply the. 
.90 multiplier only to the rate used for 
determining its regular payment under 
section 3 for the prior fiscal year. 

(20 U.S.C 23B(d|(3): 242(b)) 


S 22242 Lo^ cootributkm rats 
guarantsed by tbs Act 

(a) Except as provided in para(p*aph 
(b| of this section, the local contribution 
rate guaranteed by the Act is the greater 
of— 

(1) Fifty perccnl of the average per 
pupil expenditure in the LEA's Stale 
during the second fiscal year preceding 
the fiscal year for which the local 
contribution rate is being computed: or 

(21 Fifty percent of the average per 
pupU expenditure in all of the 50 States 
and the District of Columbia during the 
second fiscal year preceding the fiscal 
year for which the local contribution 
rate is being computed. 

(b) If a rate resulting from paragraph 
(a)(2) of this section exceeds 100 petx^nt 
of the average per pupil expenditure in 
the LEA*s State for the second fiscal 
year preceding the fiscal year for which 
the local contribution rate is being 
computed, the Secretary approves a 
local contribution rate that is equal to 
that State's average per pupil 
expenditure for the second preceding 
fiscal year. 

120U S.C 238(d)(3nB) 

$ 222.33 IdantHication of gensfaliy 
comparable LEAs. 

(a) If an lEA wishes to recommend lo 
the Secretary a rate based on 
appropriate data from generally 
comparable LEAs within its State, the 
SEA for that State shall use data from 
the second fiscal year preceding ihe 
fiscal year for which the local 
contribution rate is being computed to 
group all of its LEAs as follows: 

(1) Grouping by Grade Span/Legal 
Classification Alone. Divi^ all LEAs 
into groups that serve the same grade 
span and then subdivide the grade span 
groups by legal classification, if the 
Secretary considers this classification 
relevant and sufficiently different from 
grade span within the State. 

(2) Grouping by Grade Span/Legal 
Classification and Size, (i) Divide all 
LEAs into groups by grade span and 
legal classification, if rele\'ant and 
sufficiently different. The SEA shall 
include all applicant LEAs when 
determining each group. 

(ii) List all LEAs within each group in 
descending order by si7.e as me<isur^ 
by average daily attendance (ADA), 
placing the LEA with the largest ADA st 
Ihe top of the list A State that docs not 
tabulate actual annual ADA shall use 
the same formula for establishing ADA 
for the purpose of ranking LFAs by size* 
as the Department of Education has 
approved for the purpose of calculating 
section 3 payments for applicant lEAs 
in the State. 
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(ill) After consuIlQlion with the 
applicant LEAs in the St<ite. divide each 
group into either two subgroups or three 
subgroups. 

(iv) To determine the subgroups, 
divide each list at the point(8] that will 
result in as nearly equal numbers of 
LEAs in each subgroup as possible, so 
that no group is more than one LFJK 
l.irger than any other group. 

(3J Grouping by Grade Span/Lcgal 
Classification and Location, Divide all 
LEAs into groups by grade span and, if 
nrlevant and sufficiently different, legal 
cl.issification: then subdivide these 
groups by location, as determined by 
placement inside or outside a 
metropolitan statistical area (MSA) as 
dofinod by the U.S. Bureau of the 
Census. The Department of Education 
will supply SEAs with lists of MSA 
classifications for their LFJVs. and only 
the do ssificalions on those lists will be 
recognized by the Department for the 
purposes of these regulations. 

(4) Grouping by Grade Span/Legal 
Classification, Size, and Location, (i) 
Divide all LEAs into groups by grade 
span and. if relevant and sufficiently 
different, legal classification: then 
subdivide these groups by size (into two 
or three subgroups for each grade span, 
as described in paragraph (a](2) of this 
section): and further subdivide these 
groups by location (inside or outside on 
MSA), 

(ii) In using both the size and location 
factors, the SEA shall subdivide 
according to the size factor before the 
location factor. 

(b) After applying the following 
n^slrictions. the SEA shall compute a 
local contribution rate according to the 
provisions of 5 222,35 for each group of 
generally comparable LEAs identified 
under paragraph (a) of this section: 

(1) The SEA shall not. when 
^mputing a local contribution rate, 
include the following heavily impacted 
lEAs in any group of generally 
comparable IJ^s: 

(1) Any LEA having—in the second 
fiscal year preceding the fiscal year for 
which (he local contribution rate is 
being computed—20 percent or more of 
its ADA composed of children identified 
under section 3(a) of the Act. 

(ii) Any LEA having—in the second 
fiscal year preceding the fiscal year for 
which the local contribution rale is 
l>emg computed—50 percent or more of 
its ADA composed of children identified 
under section 3|b) of the Act. or under 
both sections 3(a) and 3(b) of the Act. 

(2) The SEA shall not compute a local 
contribution role for any group that 
*■0018108 fewer than 10 LfJVs. 

|cHl|(i) In the case of an applicant 
bEA that satisfies the requirements 


contained in paragraph (c)(2) of this 
section, the SEA, in consultation with 
the LEA. may select 10 or more 
generally comparable LEAs from the 
group identified under paragraph (a)(2) 
of this section that includes the 
applicant LEA. 

(ii) An LEA that otherwise meets 
either of the requirements of paragraph 
(c)(2) of this section but serves a 
diilerent span of grades from all other 
LEAs in its State (and therefore cannot 
match any group of generally 
comparable LEAs under paragraph 
(a)(2) of this section) must be matched, 
for purposes of this paragraph (c) only, 
to a group using legal classification and 
size as measur^ by ADA. The group 
identiHed using legal classification and 
size will be the applicant*s group under 
paragraph (a)(2) for purposes of this 
paragraph (cj only, 

(2) In order to qualify under paragraph 
(c)(1) of this section, an applicant 

must either— 

(i) (A) Be composed entirely of Federal 
property: and 

(B) Be raising either no local revenues 
or an amount of local revenues the 
Secretary determines to be minimal; or 

(ii) (A) Be located in a State where 
State aid makes up no more than 40 
percent of the State average per pupil 
expenditure in the second fiscal year 
preceding the fiscal year for which the 
local contribution rate is being 
computed; 

(B) Have federally connected children 
identified in the current year under 
section 3(a) of the Act equal to at least 
20 percent of its total ADA: and 

(C) Have federally connected children 
identified in the current year under both 
sections 3(a) and 3(b) of the Act equal to 
at least SO percent of its total ADA. 

(3) In the case of an applicant LEA 
that meets either of the requirements 
contained in paragraph (c)(2} of this 
section, the SEA, in consultation with 
the LEA. may select 10 or more 
generally comparable LEAs that share 
one or more common factors of general 
comparability with the eligible applicant 
LEA, as follows:. 

(i)(A) The SEA shall consider one or 
more generally accepted, objectively 
defined factors that affect the 
applicant's cost of educating its 
children. Examples of such cost-related 
factors include sparsity of population, 
an unusually large geographical area, 
economically depressed areas, low- 
income families, handicapped diildren. 
neglected or delinquent children, low- 
achieving children, children with limited 
English proficiency, and minority 
children. 

(B) The SEA shall not consider cost- 
related factors that can be varied at the 


discretion of the applicant liu\ or its 
generally comparable LEAs or factors 
dependent on the wealth of the 
applicant LEA or its generally 
comparable LEAs, Examples of factors 
that shall not be considered include 
special alternative curricular programs, 
pupil-teacher ratio, and her pupil 
expenditures. 

(ii) The SEA shall apply the factor(s) 
of general comparability recommended 
under paragraph (c](3)(i) of this section 
in one of the following ways in order to 
identify 10 or more generally 
comparable LEAs for the eligible 
applicant LEA. none of whii^ may be 
heavily impacted LEAs: 

(A) The SEA identifies ail of the LEAs 
in the group that the eligible applicant 

belongs to under paragraph (a)(2) 
of this section that share the 
recommended factorfs). If the subgroup 
containing the eligible applicant LEA 
includes at least 10 other LEAs 
(excluding heavily impacted LEAs), it 
will be the eligible applicant LEA's new 
group of generally comparable l£As. 
The local contribution rate for the 
eligible applicant LEA shall be 
computed using the data for all of the 
LEAs in the subgroup except the eligible 
applicant LEA. 

Example. An eligible applicant LEA 
contains a designated economically 
depressed area, and the SEA recommends 
"economically depressed areas" as an 
additional factor of general comparability. 
From the group of LEAs under paragraph 
(a)(2) of this section that includes the eligible 
applicant LEA the SEA identifies two 
subgroups, those LEAs that contain 
designated economically depressed areas 
and those that do not. The entire subgroup 
identified by the SEA that includes the 
eligible applicant l£A is that LEA*s new 
group of generally comparable LEAs if it 
contains at least 10 LEAs. 

(B) The SEA identifies all of the LEAs 
in the group that the eligible applicant 
LEA belongs to under paragraph (a)(2) 
of this section that share the 
recommended factor(8). The then 
systematically orders ^1 of the LEAs in 
the group that includes the eligible 
applicant LEA. The SEA may further 
divide the ordered LEAs into subgroups 
by using logical division points (e.g.. the 
median, quartiles, or standard 
deviations) or a continuous interval of 
the ordered LEAs (e.g., a percentage or a 
numerical range). If the subgroup 
containing the eligible applicant LEA 
includes at least 10 other LEAs 
(excluding heavily impacted LEAs). it 
will be the eligible applicant LEA's new 
group of generally comparable LEAs. 
The local contribution rate for the 
eligible applicant LEA shall be 
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cx)fTipuled usins the dutn for all of the 
IJ^s in the subgroup except the eligitile 
applicant LRA. 

Rxiiniple. All eligible iipplicant LEA 
un unusually high percentage of handicapped 
children, and the SEA recommends 
pmporlioci of ''handicapped childrni” as itn 
Ndclilional cximparabiUty factor. Front the 
group ofLEAs under paragraph (aHZ) of this 
section that Indudet Ibe eligible appUcont 
liiA. the SEA lists the LEAs in deacimdlng 
order according to the perccnlagi^ of 
handicapped children enrolled in each of the 
LFAi. The SEA divides the Hst of l-EAs into 
fuur groups containing ec|ual numbem of 
LEAs. The group amlaining the eligible 
applicant LEA is that LEA's new group of 
cenerully comparable LEAs if it contains at 
leasi 101 J^As. 

E3iample. An cUglble applicant LEA serves 
an unusttally high percentage of minority 
rJiildrcn. and IIm SEA reroenmends 
proportion of "minority children** os an 
additional comparability factor. From the 
group of liAs under paragraph (a|(2) of this 
section that indodes the dlgiblc af^icant 
lEA. the SFA lists the IXAs in descending 
order according to the percentage of minortly 
children enrolled In eadi of the LEAs. The 
SEA chooses from the list of LEAs the 15 
lEAs whose percentages of minority children 
are closest to the eligible applicant LKA's. 
These IS LEAs will be the dtgtble applicant 
LEA'S new group of generally comparable 
lEAs. 

(C) The SEA may recommend and 
apply more than one factor of general 
comparability in selecting a new group 
of 10 or more generally comparable 
LEAs for the eligible applicant LEA. If 
the subgroup containing the eligible 
applicant L^ indudes at least 10 other 
LE/\8 (exduding heavily Impacted 
lEAs), it will be the eligible appUcant 
LEA'S new group of generally 
comparable LEAs. The local 
contribution rate for the eligible 
applicant LEA shall be computed using 
the data from all of the LEAs in the 
subgroup except the eligible applicant 
IJA. 

Exampla. An eligible applicant LEA Is very 
sparsely populated and serves an unusually 
high percentage of children with limited 
English proficiency. The SFA recommends 
**spariity of population** and proportion of 
"children %vilh limited English profidency" at 
additional comparability factors. From (he 
group of LEAs under paragraph (aM2) of this 
section that includes the eligilde applicant 
LEA. the SEA identifies all LFAs that are 
sparsely populated "The SEA further 
subdivides the sparsely populated LFAs into 
two groups, those that serve an unnsually 
high percentage of children with limited 
English proficiency and those that do not 
The subgroup of sparsely popuiakxl LEAs 
that serve a high percentage of children with 
limited English proficiency is the eligible 
applicant LEA's new group of generally 
comparable LEAs. 

|4)(i) Using the new group of generally 
comparable LEAs selected under 


paragraph (c)t3) of this section, the SEA 
shall compute the local contrihtitiun rate 
for the eligible applicant LEA according 
to ihc provisions of $ 22Z.35. 

(ill TTie SEA shall recommend the 
resulting local contribution rate to the 
Secretary and provide the Secretary a 
description of the additional faclorfs) of 
general comparability and Ihc data used 
to identify the new group of generally 
comparable LEAs. 

(ill) The Secretory reviews the 
recommended local contribution rate . 
and supporting data and accepts them if 
the Secretary determines that they meet 
the purposes and requirements of the 
Act and this Part 222. 

(20 UA.C 238(dM3)(Ah a42(bn 

i 222.34 Local oonUlbuhon rate based on 
peneraly comparable LEAs. 

(a) In selecting its recommended rate, 
the LEA shall use the following steps: 

(1) Step 1. The LEA shall select the 
factor or factors in § 222.33 the LEA 
wishes to use as the basis for genemi 
comparability. 

(2) Step 2, Using State-supplied dala. 
the IJ^A shall identify within the State 
the entire group of Li^s (containing at 
least 10 li^s exclusive of heavily 
impacted LEAs) that matches the factor 
or factors selected in Step 1 and that 
contains the applicant LEA or would 
contain the applicant li^A if it were not 
heavily impacted. 

(3) Step 3, The LEA shall recommtmd 
to the Secretary the local contribution 
rate, which the SEA has computed 
according to the provisions of { 222.35, 
based on the moup identified in Step 2. 

(b) A heavily impacted IJ^A is entitlixl 
to^ 

(1) Apply for assistance under the 
program: and 

(2) (i] Recommend as its local 
contribution rale any type of rate 
described In § 222.31 for which the LEA 
is eligible, including a rate based on 
generally comparable LEAs: and 

(ii) Under the generally comparable 
L^ method, recommend for itself the 
local contribution rate of any group it 
would be included in based on grade 
span/legal classification, size, and/or 
location, if it were not excluded as 
heavily impacted in paragraph (b)(1) of 
(222.33. 

Exampla. An LEA appliaa for asfjstoace 
under section 3 of the Impoct Aid Program 
and wishes to recommend to the Secretary a 
local contribution rate based on gencratty 
comparable LEAs within Ilf State. 

ChamcUf/istics of Applicant LEA 
The grade span of the applicant LEA Is 
kindergarten trough grade 8 (K-8). In the 
appUcant's State, legal dassificalion of lEAs 
is bas(Nl on nrade span, and thus does not act 
to further subdivide groups of LFAs. 


The ADA of the applicant tIA Is alatve (He 
modian ADA of lEAs S4?rving only K-8 in (he 
State. 

The applicant LFA if located outside an 
MSA 

Chnwcieristicf (tfOthtr IJEAs Serrinf: Samt' 
Crmtc Span 

The SF.A of the applicanfs Slate groups all 
lEAs in its State according to the fHctors in 
(222.33. 

The SF..\ identifies (he following groups; 

One hurHlred and one lEAs serve only IC-8 
The SEA HiiS identified a group of SO LEAs 
havir^ an ADA above the median ADA for 
the group of 101. one LEA having an ADA at 
the mediaa and a group of 50 LKAa having an 
ADA below the median ADA. and. according 
to ( 222L33(a)(2)(i). the SKA considers 51 
IE:As to have an ADA tielow the median 
ADA 

Of the im lEAs in the group, the SFA twm 
lilenlified a group of 64 LEAs as being insich* 
an MSA and a group of 37 lEAs as lieing 
outside an MSA 

Among the group of SO LEAs having an 
ADA above IIm m^ian. ihc SFA has 
identified a group of 35 LEAs as being insidr 
an MSA and a group of IS LEAs as brittg 
outside an MSA. 

Among the group of 51 lEAs having an 
ADA at or below the median, the SEA has 
identified a group of 29 lEAs ns being Inskb 
an MSA and 22 lEAs as being outside an 
MSA. 

One LEA haa 20 percent of its ADA 
compooed of chtldm identified under sectUui 
3(a| of the Act and. therefore, must be 
exduded from any group It falls %vilhin befon* 
the SEA computes a local contribution rale 
for the groupi. This LEA has an ADA below 
the median ADA and la located outside an 
MSA 

On the basis of ( 222. 35. the SF.A compute* 
the local contribution rale for each group of 
generally comparable lEAs that the 5»EA ha* 
identified. 

Selection of Cenerully Owipurahh LEA^ 

The appUcant LEA selects the group of 
generally comparable LEAs matching the 
factor or factors it wishes to use as the bnsu* 
for general comparability. 

Under the requirements of ( 22233. the 
applicant lEA must begin with the group that 
includes all LEAs with its grade span. and. U 
relevant and sufficiently different, legal 
classtfi6ation. In this case, grade span and 
legal classification happen to be the iMmr 
Thua, (he group would include tOO lEAs. 
after excluding the one beaxily impaclcd 
lEA. 

The applicant lEA then has several 
options: 

Option I. The applicant LEA may seteci a> 
its group of generally comparable lEAs on 
which to base its recommended local 
contribution rate the entire group of tOO LEAs 
serving K-8. after excluding the one heavil) 
impactod LEA. The applicant LEA then 
recoounands to the Sectary as its local 
contrilmtlon rale the rale computed for Ihl* 
group by the SEA, 

Option Z Instead of selecting the group of 
too. the applicant lEA may select as its 
generally comparable group only those lEA* 
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within the 1(11 (the heairily impacttKi LKA 
muit tie induded inltUtty fur ftii’ purpose of 
delenotnins Itw* medijin ADA) thnt biivf on 
ADA above the mtsdoin A1IA. thwl the 
Kronp of 9 Ql The nppliciinl t£A thru 
r<-ciiwnwwMii to the Secretary m its locd 
coelrititttion rale the rate oofopoled for this 
Krtiop by the SEA. 

OptiQM 31 Ineleai) of selecting etlhisr of the 
groupf described in OpUons 1 and 2, the 
dpplicani 1£A may lelect as tit gmcrnlf)* 
rTtmpareble tp^P oiity thcrae lHAs within tht* 

100 (hut are outside an MSA: that It. the 
ipuiip of 3A after exciailtng the one bfuivHy 
impacted livA. The applicant IJ^A then 
recommendt to the Semtary at itt local 
<-<intrjlNition rale the rale computed for this 
ffroapby the SEA. 

OfUtm 4. Instead of aelecikig any of the 
vroupe described In Optraiis t. 2. and 3L tbs 
.<pplkauii LEA may aeleci as its generally 
Lomparable group only those LEAs that hoih 
have an ADA above the median ADA for (he 

101 and are outaido an MSA: that is. the 
Itroup of IS. The applicant LEA then 
rricommends to the Secretary at Its local 

(emtribeina rale the rate oomputad for dua 
group by the SKA. 

I iowevar. at provided in f 222 33(b)(21. if 
the SEA were to have •dsnliSed fewer than 
10 lEAt under any factor or combination of 
fHcrtort. The SEA would not have computed a 
rale for eoch a group. Therefore, an applicant 
LEA tnedaded in s«^ a group woold not be 
able to ute thit factor or ow^inatioo of 
isetotn in reccanmending its focal 
ounlribution rate lo the Seemimry. * 

The heavily impactad LEA. while included 
for delermiaing the median ADA. it excluded 
from the compulation of any ^up*B local 
cnntrftmlloQ rate. However, the heavily 
impaeted LEA may recomm en d for itself the 
local contrfbutioQ rale of any group It 
malchai tn grade span/lega) clattificatkin. 
•ixe« andi/or locatkui (that it. in the cate of 
the hof impacted LEA referred (o in Ihts 
<*».<afipla. below the modiun ADA and oulaide 
so MSA), provided the group oontaini al 
leafi to LEAs that are not heavily impacted. 
(20DSXL 23a(dli3)(A): 242(bU 

(223.35 ComputaHonof locni oofttribubon 

ratan. 

Except ai otherwise spedfted m the 
Act the SEA. sobiect to the Secirtnry's 
review and approval, shall compute a 
local contribution rate for each group of 
generally oomperable (£As within its 
State that was identified using the 
factors in f 222J3. as fonows: 

(a) (3) The 5>EA shall oomptle the 
^^gsregate local current expenditures of 
(he comparable l£As in each group for 
the second fiscal year preceding the 
fiscal year for which the local 
contribution rate is being computed. 

(2) For purposes of this section, the 
SEA shall consider only those aggregate 
(current expenditures oiade by the 
generally comparable LEAs from 
revenues derived from local sources. No 
State or Federal funds may be included. 

(b) The SEA shall compile the 
‘Aggregate number of children in ADA to 


whom the generally comparable LEAs tn 
each group provki^ a free public 
education during the second fisca] year 
preceding the fi^al year for which the 
local contribution rate is being 
computed. 

(cj The SF.A shall divide— 

(t) The aggregate current expenditures 
detenninfsd under paragraph (a) of this 
section: by 

(2) The aggregate number of children 
determined under paragraph (b) of this 
section. 

(d) If a rate computed under this 
section is lower than the rate 
guaranteed by the Act the Secretary 
bases the LEA*s payment on the 
guaranteed rate. 

C20iLSXX238|dN3MAn 

S 222.36 Dsisfmlnstion of sOdltlofial 

assistance. 

(a) The provisions of this sedkin 
govern an LEA that applies to the 
Secretary for additio^ assistance 
under section 3(d)(2)(B] of the Act as 
well as applying a regular payment 
under section 3. 

(bj If the LEA is applying lor a regular 
payment under section 3 based on a 
contribution rate guaranteed by 
the Act the Secretary— 

(1) In determining the applicant L£A*8 
eligibdity for. and the amount of. any 
additional assistance, considers the LEA 
comparable to all LEAs in its State: and 

(2) Establishes the rate for. and 
determines the amount of. the additional 
assistance. 

(c) If the 1£A. in applying for a regular 
payment under section 3. recommends 
to the Secrctaiy a local contribution rate 
based on generally comparable LEAs In 
its State, the Secretary— 

(1) In determln'uig the applicant LEA*s 
eligibitily for. and the amount of. any 
additional assistance, considers as 
comparable I£As the same LEAs that 
the applicant identiHes as comparable in 
its application for a regular payment 
under section 3; and 

(2) Establishes (he rate for. and 
determines the amount of. the additional 
assistance. 

(d) In the case of an applicant that 
recommends the **hold>hannles8** rate, 
the Secretary— 

(1) In determining the applicant l.EA*s 
eligibility for. and ^e amount of. any 
additional assistance, considers as 
comparable LEAs the group of LEAs 
that produces the highest regular section 
3 rate under the generally comparable 
LEA method, as describe in § 222.33ta); 
and 

(2) Establishes the rate for. and 
determines the amount of. the additional 
assistance. 

(20 U.S.C. 238fd)(2)(B); 242(b)) 
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$ 222.37 Determination of compensation 
for unusual peographical factors. 

(a) The Secretary nuiy determine, 
after reviewing the data provided under 
pari^aph (c) of this sedtun. that an 
applicant LEA cannot provide a Icvd of 
educatioo equivalent to that provided by 
the generally comparable LEAs on 
which the applicanfs local contribution 
rale is based because the applicant's 
current expenditures are affected by 
unusual geq^phicai factors, and. as n 
result, those current expirnditufes are 
not reasonably comparable lo the 
current expenditures of the generally 
comparable LEAs. 

(bJ If the Secretary makes the 
deteraunation in paragraph (a) of this 
section, the Secretary increases the 
applicant L£A*s local contribution rate 
up to the amount the Secretary 
determines will co m pe n sate the 
applicant for the increase in Its current 
expenditures necessitated by the 
unusual geographical factors, but no 
more than is necessary to allow the 
applicant to provide a level of education 
equivalent to that provided by its 
generally comparable LEAs. 

(c) When applying for compensation 
under this section, an applicant shall 
provide the Secretary the following 
information— 

(1) A specific description of the 
unusual geographical factors on which 
the applicant is basing its request for 
compensation under t^s section, and 
objective data demonstrating that the 
applicant is more severely affected by 
these factors than any other LEA in its 
Stale: 

(2) Objective data demonstrating the 
spedlic ways in which the unusual 
geographical factors affect the 
applicant's current expenditures so that 
they are not reasonably comparable to 
the ciurenl expenditures of (he gcnendly 
comparable L^s on which the 
applicant's local contribution rale is 
based; 

(3) Objective data demonstrating the 
specilk ways in which the unusual 
geographic^ factors prevent the 
applicant from provi^ng a level of 
education equivalent to that provided by 
the generally comparable lEAs on 
which the applicant's local contributioo 
rate is based: 

(4) Objective data demonstrating that 
the applicant's fiscal effort per student 
based on expenditures of State and local 
revenues for the jirovision of free public 
education in the preceding riscal year 
was at least equal to the same Oscal 
effort per student for the second 
preixxiing fiscal year, and 

(5) Any other information that the 
Secretary may reasonably require to 
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make the determination under 
paragraph (a) of this section. 

(dj The ^cretary does not provide 
compensation under section 3(d)(3)[D)(ii) 
to an applicant in a State that takes such 
compensation Into account in an 
equalization program that qualiftes 
under section 5(d)(2) of the Act. 

120 U.S.C. 238(d)(3HQ)(ii)^. 242(b)) 

.\ppendix—Summary of Comments and 
Responses to the Interim Final 
Regulations 

Nol 0 .—This appendix will not be codified 
in the Code of Fcdersl Regulntiuns. 

Part 222^1 mpact Aid Program 

General 

A number of individual commenters, 
as well as a spokesperson for the SEA of 
a State with 53 applicants, a 
spokesperson for a Slate-wide Impact 
Aid association representing 245 
applicants, and the director of the 
national Impact Aid association, 
indicated their support for the interim 
final regulations because they provide a 
more equitable distribution of Impact 
.Md funds. Other specific comments 
follow. 

Comment. One commenter stated that 
"adoption of these regulations will 
cause severe economic hardship to 
heavily impacted districts throughout 
:he United Stales.** 

Response. No change has been made, 
t he effect of these regulations is quite 
the opposite of what this commenter 
suggests. l*he local contribution rates of 
B6 percent of all heavily impacted LEAs 
.ire either increased or not affected by 
the new generally comparable LEA rule 
policy in the regulations. Of the 579 
heavily impact^ LEAs in 1984 (those 
LEAs whose "a** children equal at least 
20 percent of their total ADA or whose 
‘b** children equal at least 20 percent of 
their total ADA, or both), 392 lE^As. 68 
percent of the total, requested the 
minimum rate guaranteed by the Act. 
The rales of these LEAs were not 
affected by the new rate policy. One 
hundred and four IJ^s, 18.0 percent of 
the total, requested rates under the 
generally comparable I.EA method in 
the regulations. Presumably, the rates of 
these LEAs are higher under the new 
policy. The remaining 63 l.EAs. 14 
percent of the total, requested rates 
under the 1984 "hold-harmless** 
provision. Presumably, the rotes of these 
tEJVs would have been lower under the 
new rate poli( y. 

Comment. One commenter suggested 
that there be a graduated payment scale 
lor the program so that there would not 
be an abrupt change in payment levels 
from those LEAs with 20 percent "a** 


children or 20 percent **b** children to 
those with fewer than 20 percent "a" 
children or 20 percent **b** children. The 
commenter gave as an example of this 
alternative the following scale: 


Pipcvnn ot F«d«nl cMliSwi C 

PHircoril ol 

ffOMIonwni 

lotepiid 

2^ iQ t(>0 . 

96 

20 to 24 

86 

15 10 IS-. .^ ______ 

76 

19 

OloU_ 


» Proniid to »KyiA 


Response. No change has been made. 
This suggestion cannot be implemented 
in these proposed regulations, because it 
would require an amendment to the Act. 

Comment One commenter obfected to 
the $5,000 minimum payment provision, 
which has prevented his IJEA from 
receiving any funds since fiscal year 
(FY) 1981. 

Response. No change has been made. 
The minimum payment provision was 
implemented through legislative action 
by the Congress. In many cases, 
payments of small amounts ore not cost 
effective—the expenses incurred by 
[.EAs and SEAs in filing Impact Aid 
applications and those incurred by the 
Department in processing applications 
are greater than the payment amounts. 
The $5,000 minimum payment provision 
has been implemented through 
appropriation legislation by the 
Congress and cannot be dealt with in 
these regulations. 

Comment One commenter objected to 
the classification of the regulations as 
**non major** under Executive Order 
12291 (46 FR 13193, Febmary 19,1981). 

Response. No change has been made. 
The commenter did not base his 
disagreement on evidence that the 
regulations met one of the three specific 
criteria found in the definition of a 
**major rule*' in section 1(b) of the 
Executive Order. Instead, the 
commenter believed that the regulations 
reflected major policy or methodological 
changes. The Secretary therefore affirms 
the classification of the regulations as 
non-major rules under Executive Order 
12291. 

Comment One commenter disagreed 
with the Secretary*8 certification that 
the regulations would not have a 
significant economic impact on a 
substantial number of small LEAs. 

Response. No change has been made. 
These regulations prqpose a "hold- 
harmless** provision for FY 1985 and 
subsequent years under which no 
applicant would be required to absorb 
more than a 10 percent reduction from 
its prior year*s local contribution rate. 
This provision will minimize the 
economic impact of these proposed 


regulations on small LEAs; however, 
only approximately 10 percent of all 
Impact Aid recipients are expected to 
take advantage of the "hold-harmless** 
provision. The Secretary believes that 
this can be taken as evidence that the 
remaining 90 percent of the program*s 
recipients are either not affected by the 
generally comparable LEA method, or 
that their rates, and thus their payments 
increase under the method. 

Section 222.30 Determination of local 
contribution rates: general. 

Comment One commenter noted that 
i 222.30(c) requires LEAs enumerated in 
section 3(d)(3)(B)(iii) of the Act to use 
the rate guaranteed by the Act. The 
commenter objected to this restriction 
and suggested that a new section be 
added to the regulations which would 
allow the Secretary to modify the 
procedures for establishing local 
contribution rates for these LEAs on a 
case-by-case basis. 

Response. A change has been made. 
Section 3(d)(3)(B)(iii) of the Act provides 
that the ^cretary shall establish the 
local contribution rate for LEAs in the 
territories, in States with substantial 
unorganized territory, and in Stales 
having a single LEA. The Secretary was 
given this discretion apparently because 
it was thought to be difficult or 
impossible to identify generally 
comparable LEAs for applicants In those 
areas. The Department determined that 
the previously used group and 
individually selected comparable 
district rate methods could not be 
applied meaningfully to these LEAs, and 
they were assigned the rate guaranteed 
by the Act. The Secretary believes that 
the broad objective criteria contained in 
the new generally comparable LEA 
method In SS 222.33 and 222.34 can be 
used to identify appropriate groups of 
generally comparable LEAs for 
applicants in States with substantial 
unorganized territory. However, the 
Secretary also believes that it is not 
possible to identify generally 
comparable LEAs for the remaining 
LEAs listed in section 3(d)(3](B)(iii) and 
payments to LEAs in States or territories 
in which there is only one LEA will 
continue to be based on the rate 
guaranteed by the Act, It is not 
necessary to add a new section to the 
proposed regulations to accomplish the 
change being made. 

Section 222.31 Recommendation of 
local contribution rate. 

Comment A number of com mentors 
suggested that a "hold-harmless" 
provision should be available not only 
in FY 1984 but in subsequent years as 
well. One commenter requested that 
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fuch II provision be continued horn year 
to \ car until the rate guaranteed by the 
Act has increased to the extant that the 
' hold harmless*' provision can be 
phased out The commenter believed 
that this transition period would allow 
LEAs to trim expenses and make other 
iidiustmeiits in their budgets without 
disrupUoD. Another commenter 
ri commended that LEAs having 
received '’grossly excessive*^ local 
contribution rates in the past be allowed 
hold-harmless** rates In FY1985 of up 
to 125 percent of the rate guaranteed by 
the Act A third commenter suggested 
that the •‘hold-harmless” provision could 
be calculated by adfusting FY 1981 rates 
that were higher than the rate 
guaranteed by the Act by an Inflation 
fdctor each year through FY 1989. 

Response, A change has been made. 
The Secretary has decided that a *1iold- 
harmleas** provision should be available 
in FY 1985 and future years to enable 
LEAs to continue to make the transition 
to the generally comparable LEA rate 
method Beginning In FY 1985. an LEA 
can recommend to the Secretary a rate 
that is 90 percent of its prior year's 
regular section 3 rate, llius. no lEA 
would be required to absorb more than 
a 10 percent reduction from Its prior 
year's rate. Because the ”hold-harmless” 
provision would produce a predictable 
ior^il contribution rate from year to year. 
LEAs choosing to use this rate should be 
able to plan better their expenditures for 
the coming year and avoid budgetary 
(iisniplioD. The Secretary decided 
against the two specific methods of 
c ilculatinfl**hold-harmles8'' rates 
iiiggetled the commenters because 
one would perpetuate unfairly high rates 
for some L^s at the expense of others, 
and neither wonld help LEAs receivti^ 
such rates make the transition to the 
ge nerally comparable LEA rate method. 

Comment One commenter asserted 
that rates calculated under the FY 1984 
liold•harmless** provision were 
inconsistent with "applicable law." The 
commenter also found It unfair to 
appHcants eligible for additional 
Hs%istance under section 3(d)(2}(Bl of the 
Act that the percentage increase 
allowed under the "hold-harmless** 
pro\ision was applied only to a regular 
section 3 rate and not to a section 
a(dl(2MBl rate. 

Response* No diangc has been made. 
The Secretary decided to add a "hold- 
harmless** provision to the Interim final 
i^ulalions In response to numerous 
public comments on the notice of 
proposed rulemaking (NPRM) published 
on March 30.1984. The commenters 
stated that LEAs that had received a 
rate higher than the rate guaranteed by 


the Act in 1981 needed some t>*pe of 
"hold-harmless" provision to enable 
those LEAs to make the transition to the 
Department's generally comparable LEA 
method without budgetary* disruption. In 
FY 1981, regular section 3 rates other 
than the rate guaranteed by the Act 
were established using SEA-selected 
groups of LEAs or using individually 
selected comparable districts (ISCDs). 
The Department's pnx^edure Imown as 
the "$50 rule” was an integral part of the 
administration of the ISCD method. 

The Secretaxy determined ihut the 
LEAs that had used the group and iSCD 
methods in FY 1981 needed a chance to 
adjust to the rates established under the 
Department's new method and that a 
"hold-harmless” provision should be 
available, based on those FY 1981 rates. 
Accordingly, the interim final 
regulations provided that in FY 1984 an 
applicant could request a rate calculated 
by increasing its regular secHon 3 rate 
for FY 1981 by the same percentage as 
the rate guaranteed by the Act (based 
on the national average per pupil 
expenditure) increased ^m FY 1981 to 
FY 1964. This procedure was fair to 
LEAs that has used the group and ISCD 
rates in FY 1661. because it was based * 
on the higher rates upon which some 
applicants had come to depend. 

However, it was also fair to the 
remaining applicants that used the rate 
guaranteed by the Act because, while 
those higher FY 1961 rates increased, 
they were only allowed to increase by a 
reascmable amount 

The Secretary does not believe that 
basing the "hold-harmless" provtsion on 
rates established using the "$50 rule" 
violates any "applicable law." The court 
decision regarding the "$50 rule" is now 
on appeal. The Department continues to 
believe that the role" is a valid 
method under (he Act and previous 
regulations for determining which LEAs 
are generally comparable to an 
applicant. Further, in appropriation 
legislatton. the Congress besed 
payments for FYs 1982 and 1983 on the 
FY 1901 payments. By basing regular 
section 3 rates under the "hold- 
harmless" provision on FY 1961 rates, 
the Department is adapting 
Congressional policy for the purposes of 
these regulations. 

The sJ^retary does not belie\'e that it 
would be consistent with section 
3(dK2](B) of the Ad to calculate a "hold- 
harmless" rate b>’ aprplying a percentage 
increase to an applicant's section 
3(d)(2)(B) rate. Payments under this 
section are made to certain heavily 
impacted applicants to enable them to 
provide a level of education equivalent 
to that provided by their generally 


ctimparable LEAs. In general, once the 
threshold eligibility requirement has 
been met. final eligibility for and the 
amount of these pa>Tnenls ore 
established If the applicant can 
demonstrate financial need. The 
applicant's financial need is assessed on 
the basis of current fiscal data, rather 
than the two-year old data on which 
regular section 3 local contribution rates 
are based. Establishing a section 
3(d)(2)(B] rate by increasing a prior 
year's rate by a specified percentage 
would eliminate the assessment of the 
applicant's need required by the statute. 
In addition, this cakailation might 
reduce the amount of the applicant's 
payment because the applicanfs need 
might have increased more than the 
specified percentage. 

Section 222.33 Identification of 
generally comparable LEAs, 

Cammeni. One commenter repealed 
an earlier objection that the interim final 
regulations and the new generally 
comparable LEA method are a 
"complete and dramatic departure" frcun 
the previous regulations and are 
therefore inexmsistent wnth and in 
violation of the Act. 

Response. No change has been made. 
Ihese proposed regulations implement 
the statutory requirement that the 
Secretary identify LEAs generally’ 
comparable to the applicant and are 
consistent with the previous reguktions. 
All of the factors in these relations 
used to determine general compurability 
are found In the prevloas regulations as 
well as in the legislalive history. In 
keeping with the legislative history, both 
regulations Include the concept of 
basing local contribution rales on larger 
groups of LEAs. 

Comment A number of commenters 
contended that the requirement that 
every group contain at least 10 lEAs is 
arbitrary and too restrictive. Suggestions 
for a minimum of five or three were 
offered. 

Response. No change has been made. 
The legislative hlsloiy indicates the 
Congress* belief that the larger the 
number of comparable lEAs on which a 
local contribution rate is based, the 
more objective and equitable the 
resulting rate will be. A minimum of 10 
lEAs per group was established to be 
consistent with the legislative intent and 
to achieve confidence in the objectivity 
of the calculated local contribution 
rates. 

Comment Six commentera stated that 
grouping lEAs by sire into only two 
groups would result in lEAs with major 
differences In ADA being identified as 
"generally comparable." The 
commenters generally suggested that 
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li^As be divided into thirds or fourths 
instead of into halves. Another 
commenter maintained that even 
dividing LEAs into fourths would 
produce groups that are too large and 
local contribution rates that do not 
reflect the great differences in the 
capacity of individual LE/Xs to raise 
local revenues. 

Response. A change has been made. 
The proposed regulations permit an 
SEA, after consultation with the 
applicant l.EAs in the State, to divide 
the LEAs by size into halves or thirds. 
This change is designed to provide 
greater flexibility in determining groups 
of generally comparable LEAs. States 
with large numbers of UvAs will be able 
to subdivide their groups into thirds in 
order to have groups of generally 
comparable li^s with less variation in 
size within the groups. At the same time. 
States with fewer LEAs will be able to 
continue to use the median to subdivide 
their groups into halves. 

The suj^estion that LEAs be divided 
into fourths was not adopted because in 
many coses it would produce groups 
that contain loo few LEAs. Groups that 
are loo small are not consistent with the 
intent expressed in the legislative 
history, 

ComnwnL One commenter asked that 
the number of groups not be increased 
because of the possible adverse effect 
on States with relatively few \JEAs. 

Response. A change has been made. 
While the proposed regulations provide 
that LEAs may be divided into thirds as 
well as into halves, the choice of 
whether to divide LEXs into halves or 
thirds is left to the discretion of the SEA 
in consultation with the applicant LEAs 
in the State.^ 

Therefore, this change in the proposed 
regulations will not adversely affect 
Slates with small numbers of LEAs. 

Comment. One commenter again 
asserted that AHA will, in effect, be the 
only criterion used to identify generally 
comparable IJ^As. 

Re.sponse. No change has been made. 
The generally comparable LFJV method 
in these regulations is based on a 
number of factors of general 
comparability including grade span, 
legal classification (if the Secretary 
regards this classification as relevant 
and sufficiently different from grade 
span within the State), size as measured 
by ADA. and location as determined by 
metropolitan status. No option in these 
regulations uses ADA as the only factor 
on which comparability is determined. 

Comment. One commenter suggested 
that an SEA should not be rei]uired to 
apply "grade span" as a comparability 
factor in Identifying a group of generally 
comparable LEAs for a coterminous 


applicant l«EA if the coterminous 
applicant has a different grade span 
from every other LEA in its Stale. 

Response. A change has been made. 
Because the Secretary believes that the 
circumstances of heavily impacted 
coterminous LEAs deseve special 
consideration, an SEA would be given 
some additional flexibility in selecting a 
group of generally comparable I«EAs for 
coterminous applicants under the 
provisions of S 222.33(c). In the case 
where a coterminous applicant LEA has 
a different grade span from all other 
LFJVs in its State, the SEA may select 
generally comparable LEAs for the 
coterminous applicant from the group of 
LEAs that match the coterminous 
applicant in legal classification as well 
as size as measured by ADA. 

Comment. Several commenters 
suggested that the generally comparable 
LEA method should be changed to 
enable an aplicant to select a small 
number of LEAs that would, as one 
commenter phrased it. "most closely 
rescmblalhe applicant's situation had 
the applicant not been subjected to the 
federal presence.** One commenter 
suggested that this change should be 
applied only to small LEAs (less than 
800 students) serving grades K-12, 
Another commenter thought that heavily 
impacted LEAs were most in need of 
this change. 

Response. No change has been made. 
These commenters seem to be 
suggesting that an applicant should be 
allowed to base its local contribution 
rale on LEAs that are the "most nearly 
comparable" to the applicant. The "most 
nearly comparable" standard was used 
for a short period of time early in the 
history of the Impact Aid program. 
However, since 1958. the Act has 
specified that "generally comparable** 
i£A8 must be Identified and the task of 
defining **gencrally comparable** has 
been placed within the Secretary's 
discretion. The Secretary has 
determined that, for the purposes of 
these regulations, the term "generally" 
should be interpreted to mean that 
comparability is determined by taking 
an overall view of LEAs* shared basic 
circumstances. The broad objective 
factors contained in the generally 
comparable LEA method arc 
appropriate measures of these basic 
circumstances and therefore olgeneral 
comparability. 

Comment. Six individual commenters, 
the director of the national Impact Aid 
association, and the spokesperson for 
one SEA writing on behalf of S3 
applic.ant8 in its Slate asked that the 
interim final regulations be amended to 
provide additional flexibility in 
identifying generally comparable LEAs 


for certain "unique" or "exceptional" 
applicants. The commenters generally 
defined an "exceptional** applicant as 
one whose ADA consists of at least 50 
percent federally connected students, at 
least 20 percent of whom arc category 
"a" students, and that is located in a 
Slate which provides a low level of 
Stale aid for education. Some 
commenters suggested that the State 
should be providing less than 50 percent 
of educational costs on average, and 
others suggested less than 40 percent. 

One commenter believed that 
"exceptional" LEAs should be limited to 
those heavily impacted LEAs serving 
fewer than 800 students in grades K-12. 
Another suggested that, in addition to 
the general criteria, an ''exceptional" 
LEA is one that is raising a low 
percentage of its funds from local 
sources. One commenter suggested that 
on I£A should be considered 
"exceptional" if it is located in a State 
providing less than 50 percent of total 
current operating expenditures and 
meets two of the following three 
conditions: the LFJV's enrollment is 
composed of 50 percent federally 
connected students: the Federal 
Government owns property whose 
aggregate worth equals 25 percent of the 
total assessed value of all real property 
in the LFJV or the LEA qualifies for 
additional assistance under section 
3(d)(2)(B}: or 25 percent of the li^A's 
students are economically 
disadvantaged as that term is defined in 
Chapter 1 of the Education 
Consolidation and Improvement Act of 
1981 (ECIA). 

While some commenters only offered 
criteria for identifying "exceptional" 
applicants, others offered various 
proposals for selecting generally 
comparable LEAs on which to base the 
local contribution rates of these 
applicants. One commenter suggested 
that once an "exceptional" applicant 
has been identified, it should 1^ allowed 
to choose a minimum of 10 LEAs that 
are within plus or minus 200 of the 
applicant's ADA. Another believed than 
an "exceptional" applicant should 
choose not more than five LEAs from its 
group identified under $ 22233(a)(2). A 
third commenter recommended that an 
"exceptional** applicant should be 
allowed to pick any 10 from its 
group identified under S 222.33(a)(4). as 
the LEAs that are coterminous with 
military reservations did in FY 1984. 
One commenter suggested that un 
"exceptional" applicant should select 
five LEAs which share at least three of 
the following five characteristics, in 
addition to the some grade span and 
legal classiflcatiorc enrollment within 
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500 students or 10 percent of the 
exceptlonar* applicant's, whichever is 
less; enrollment per square mile within 
10 percent of the "exceptional" 
applicant's; pupil-teacher ratio within 
five pupils of the "exceptional" 
applicant's; tax effort not more than 10 
percent higher than the "exceptional" 
applicant's; or cost of transportation for 
I educational purposes within 10 percent 
! of the "exceptional" applicant's. 
Hpspottse. A change has been made. 

In developing the generally comparable 
LEA method, the Department attempted 
I to devise a procedure for identifying 
I generally comparable LEAs that was 
I based on objective factors that affect 
educational costs and that produced fair 
results on a national scale. The 
Secretary believes the method contained 
in the interim final regulations largely 
•chieves the goal of equitably 
distributing funds under the Impact Aid 
program, a belief the comments indicate 
many applicants share. However, while 
believing the method fair, the 
Department was aware that in 
developing rules of general applicability 
the legitimate concerns of some LEAs 
might be overlooked. The comments 
submitted in response to the interim 
final regulations reveal that such 
legitimate concerns exist, and the 
Secretary has determined that they 
should be addressed. 

There is a group of LEAs whose 
cirtumstances appear to be 
inadequately addressed by the four 
standard options under the generally 
comparable LEA method. A number of 
commenters agreed on the basic 
identifying characteristics of this group. 
The LEAs in this group are heavily 
impacted, having at least 50 percent 
federally connected students, a high 
proportion of whom are category "a" 
students. These LEAs are also located in 
States which provide, on the average, 40 
percent or less of the cost of education. 

The Secretar>' believes that the 
Federal presence places a greater 
burden on this group of heavily 
impacted LEAs than is placed on other 
hEAs. Laige numbers of federally 
connected students, especially category 
students, combined with Federal 
ownership of real property in an LEA 
can result in a reduction in the local 
revenues per student available to an 
l-EA for educational purposes. Such a 
reduction in local revenues can be 
compensated for if the LEA is in a State 
'^’hich provides a relatively large 
amount of support for education. If the 
lea is located in a State which provides 
relatively small amount of support, 
however, the LEA has fewer options for 
making up these reduced local revenues. 


Because such an LEA has fewer options 
from which to choose in meeting its 
greater burden, the Secretary has 
determined that these proposed 
regulations should include a provision 
that allows more flexibility in 
identifying generally comparable LEAs 
under these circumstances. 

A new § 222.33(c) has been added to 
these proposed regulations to address 
the needs of the LEAs whose 
circumstances the Secretary has 
determined warrant special 
consideration. The new section will 
include LEAs whose boundaries are 
coterminous with the boundaries of 
Federal property. This category of LEA 
has been expanded from the interim 
final regulations to include LEAs that 
are coterminous with all types of 
Federal property and not only those 
coterminous with Federal military 
property. 

llie new S 22233(c) will apply also to 
LEAs with at least 50 percent federally 
connected students, at least 20 percent 
category "a" students, located in States 
where State aid makes up no more than 
40 percent of the State average per pupil 
expenditure. The SEA, in consultation 
with an applicant eligible under this 
section, will select at least 10 generally 
comparable LEAs from the group 
identified under § 222.33(a)(2) that 
includes the applicant. The SEA must 
use generally accepted, objective factors 
that affect the applicant's cost of 
educating its children to identify the 
applicant's group of generally 
comparable LEAs. The SEA will 
compute the applicant's local 
contribution rate using data from all of 
the LEAs in the applicant's group. I1ie 
SEA will then recommend the resulting 
rate to the Secretary and w ill submit 
with its recommendation data 
supporting the factors and the method 
used to choose the applicant's group of 
generally comparable LEAs. The 
Secretary will review the recommended 
rate and supporting data and will 
approve them if the Secretary 
determines they meet the purpose of the 
Act and the regulations. 

This procedure is modeled as one 
commenter suggested it should be, after 
the procedure contained in the former 
i 22Z.33(c) in the interim Bnal 
regulations, which applied to LEAs 
coterminous with Federal military 
property. Borrowed from the former 
provision is the concept of allowing the 
SEA and LEA to identify the applicant's 
generally comparable LEAs by further 
subdividing a larger group identified 
under one of the standard options in the 
generally comparable 1.EA method. 
Instead of option 4. however, the new 


provision uses option 2. under which 
IJ^s are subdivided by grade spun, 
legal classification (if relevant and 
sufficiently different), and size. Using 
the option 2 group will give applicants 
and their SEAs more flexibility by 
making available a larger group from 
which to choose generally comparable 
l£As. 

The new provision includes for the 
first time a general procedure to be 
followed by the SEAs and applicants in 
identifying the applicants* generally 
comparable LFJ\s. This procedure 
ensures that objective, cost-related 
factors will be used to identify LEAs 
under this section, as under the four 
standard options of the generally 
comparable LEA method. As one 
commenter stated, this procedure would 
provide "uniformity in the method of 
establishing exceptionality, and would 
eliminate the previous practice in which 
districts generate additional aid based 
on self-defined exceptionality." 

It is equitable to apply the same 
procedure to all the LEAs whose 
circumstances the Secretary has 
determined warrant special 
consideration. All these LEAs are 
greatly burdened by the Federal 
presence in their districts and have u 
limited ability or no ability to 
compensate for the reduction in or 
elimination of local revenues resulting 
from this burden. The Secretary believes 
there is enough flexibility in the new 
procedure to address the circumstances 
of both types of l£As. Applicants 
eligible to use this procedui^ will be 
allowed to choose the factoiis) of 
general comparability most appropriate 
to their circumstances. 

However, the public is invited to 
submit substantive comments regarding 
the practical application of this 
procedure. If the procedure does not 
adequately address the circumstances of 
the applicants to whom it applies, the 
Secretary would like specific 
suggestions for an alternative based on 
objective factors that would be more 
responsive. 

The Secretary decided for several 
reasons not to adopt the commenters* 
other suggestions concerning either 
which applicants should be considered 
"exceptional" or what procedure should 
be us^ to identify generally comparable 
LEAs for those applicants. 

The Secretary did not want to limit 
this "exceplional" category to LEAs 
serving 800 students or fewer in grades 
K*12, as one commenter suggested. Such 
a limit would unfairly eliminate from 
consideration I.EAs seiz ing larger 
numbers of students that are likely to be 
at least as burdened by the Federal 
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presence as smaller LEAs. The 
Secretary also decided to set the level of 
State aid at 40 percent rather than at 50 
percent as hvo commenters requested. 
Because the generally comparable LEA 
method works well for the majority of 
applicants, the Secretary believes that 
S 222.33(c) should address the 
circumstances of a very small number of 
LEAs that are not adequately treated 
under the four standard options. 

Restricting 9 222.33(c) is in keeping 
with one commenter^s statement that 
there should be a ^'strict test of 
'exceptionality’.** If the 50 percent level 
of State aid were to be used, LEAs in 
approximately half of the Stales could 
qualify for special consideration. The 
provision would then apply to heavily 
impacted LEAs in an average situation, 
defeating the purpose of addressing the 
circumstances of **exceprionar LEAs. 

Another commenter suggested thot 
*'exceptionar’ LEAs include those that 
qualify for additional assistance under 
section 3(d)(2)(B) of the Act. or contain 
Federal property with a value equal to 
25 percent of the assessed value of all 
property in the LEA« or have 
disadvantaged students as defined 
under Chapter 1 of the CCl A equal to at 
least 25 percent of t)ie LPj^'s total ADA. 
While all of these LEAs may qualify 
under the new procedure, there is no 
reason to make the first two 
circumstances eligibility requirements 
under 9 222.33(c). In both cases LEAs 
could already be receiving additional 
compensation for their circumstances, 
either under section 3(d)(2)fB) or under 
section 2 of the Act. T^e third 
circumstance, involving disadvantaged 
children, is not appropriate as a 
threshold criterion of eligibility because 
serving disadvantaged children is 
unrelated to the purpose of the Impact 
Aid program. Such children may be 
federally connected as defined in the 
Act but for the most part, Federal 
activities have not brought them into the 
LEAs. LFAs already receive assistance 
to provide services for these children 
under another program. An LEA eligible 
under 9 2 22 .3 3 (c) may use the presence 
of a large proportion of disadvantaged 
students as a factor of general 
comparability, however. 

Commenters* suggestions regarding 
the method of identifying generally 
comparable LEAs for **exccptionar* 
applicants generally were not adopted 
b^ause they either did not give any 
guidance regarding the standards that 
should be used or they involved factors 
that were too limited. The Secretary 
determined that an applicant should not 
simply select any 10 LEAs from the 
group identified under 9 222.33(a)(4) that 


includes the applicant. Since this ^roiip 
would not include the required minimum 
number of 10 LEAs for some applicants, 
these otherwise eligible applicants 
would not be able to ben^it from 
9 22233|c). Abo. this option does not 
provide any guidance concerning the 
standards the Secretary believe should 
be used to identify generally comparable 
LEAs. 

The Secretary also rejected a 
procedure containing six different 
criteria from which an applicant could 
choose to identify its generally 
comparable LEAs. The criteria 
suggested are inappropriate because 
they are not broad enough to include all 
the possible situations faced by 
•'excepHonar applicants. Some of them, 
such as pupil-teacher ratio, are 
objectionable because they can be 
controlled at the discretion of the 
applicant. An approach similar to this 
was coitsidered by the Department 
briefly several years ago and was found 
unsatisfactory. 

Commeift One commenter said thot 
the metropolitan versus rural 
classification totally ignores the 
suburban group, wliich is a significant 
grouping for LEAs. Pupils, salaries, 
resources, and courses of study are 
different in city and suburban LEAs and 
therefore a suburban classification 
should be used in determining 
comparability. 

Response, No change has been made. 
The Secretary does not believe that the 
differences between urban and 
suburban school districts are significant 
for the purposes of these regulations. 
Based on data compiled by the U.S. 
Bureau of the Census, urban and 
suburban communities are grouped 
together as a metropolitan area because 
they share certain basic economic 
characteristics. At a result, the 
Secretary believes that the LEAs in 
these urban and suburban communities 
share basic characteristics that are 
relevant to the determination of general 
comparability. 

Comment One commenter (speaking 
for almost 300 superintendents in his 
State and the SEA) urged that any 
generally comparable lEA method of 
establishing k^l contribution rates be 
eliminated and a study be conducted to 
determine ** 'actual* local contributions 
and a simple method to determine the 
relative necessary federal assistance.** 
The commenter made this suggestion 
because, although these regulations 
"will greatly reduce the gross iniustices 
of excessive rates under tl>e previous 
regfulationls. . . . the alternatives 
offered under the minimum rate are the 
most equitable.** 


Response, No change has been made 
The Act authorizes the Secretary to 
establish local contribution rates for 
applicants based on fiscal and pupil 
attendance data from generally 
comparable LEAs. except that such 
rates may not be less than the rate 
guaranteed by the Act. The Act requires 
the Secretary to make the final 
determination regarding which LEAs arc 
generally comparable to the applicant. 
The Secretary believes that the 
generally comparable LEA method for 
determining local contribution rates 
contained in these proposed regulations 
IS fair and equitable and is consistent 
with the Act and the legislative histor)'. 

Section 222.35 Computation of local 
contribution rates. 

Comment One commenter stated that 
some exorbitant rates, beyond the 
districts* needs, are still possible under 
the revised regulations, resulting in 
these districts' benefitting unfairly at the 
expense of others. The commenter felt 
that such rates should be idenUfied and 
prevented 

Response, No change has been made 
The Secretary Is required to use the 
formula in section 3(d)(3](A] of the Act 
to compute an applicant*s regular 
section 3 local contribution rate. This 
formula does not attempt to establish 
the extent of an appHcanFs "need.** 
Rather, it attempts to establish the 
approximate amount per student 
contributed by local taxpayers In 
generally comparable LEAs toward thf' 
cost of elementary and secondary 
education. 

Comment One commenter a.sked that 
payments be based on all students 
enrolled in a district rather than those in 
average dally attendance. The 
commenter stated that a district's 
expenses are the same whether atudentn 
are present or absent. 

Response, No change has been made 
The Act specifically directs that 
entitlements be computed on the basis 
of federally connected in average daily 
attendance. 

Comment Three commenters asked 
for a clarification of the term ‘‘revenue 
derived from local sources.** One asked 
that the regulations further clarify that 
Federal as well as State funds are 
excluded from local revenues. Two were 
particularly concerned about the 
classification and treatment of funds 
collected by the State and returned to 
the local jurisdictlnns in which they 
were collected. 

Response. A change has been made 
regarding the first concern. Section 
222.35(a)(2) has been changed to 
indicate that neither State nor Pedcra) 
funds may be considered local revenues. 
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Ri yarding ihe second concern, for 
purposes of the Impact Aid program, the 
Sf^rrrtary will use the same guidelines 
to determine sources of revenue as are 
by the National Center for 
Education Statistics for its annual 
of data on school district 
revenues and expenditures. In addition, 

( of the Impact Aid regulations 

explains how to treat funds collected by 
ihf» State and returned to local 
jcr.sdictlons, 

Sixtion 222,37 Determination of 
compensation for unusual geographical 

factors. 

Comment Chie commenler ob)ected to 
the deletion of the regulation 
implementing section 3(d)(3)(BHti) of the 
Act which provides ad^bonal 
compensation to certain LEAs whose 
current expenditures are affected by 
unusual geographical factors. 

Response, A change has been made. 
The Secretary Is proposing a new 
i 22Z.37 impiementi^ section f> 
3((i)(3)(B)(ii) of the Act that contains a 
more explicit statemenf of the standards 
thr Secretary uses to determine an 
applicant's ellgibiUty for compensation 
under this section of the Act The new 
provision is intended to clarify the 
Department's existing policy regarding 
this section of the A<5, 
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...24767 

21. .. ] 

.24768 


...24511 


39CFR 

PropoMd RiMmc 

111 .... 23317 


40 CFR 


30___ 

__ 24676 
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81__24784 

123.. 

..24784 

180_ 
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261.. 
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271.. 

_24362 

41 CFR 


Ch. 101_ 

23411 
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_23412 

PropoMd RuIm: 
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_24785 

101-35.... 

.. _23453 

101-36.._.. 

_23453 

101-37___23453 

42 CFR 


447.. 

..._23307 

PropoMd RuIm: 


405. 

..24366 

412. 

.24366 

43 CFR 


PubHc Und OrdM: 


6602.. 

_24772 

6607.. 

_....23956 

PropoAOd RuIm: 


Subtitle A. . 

. 23818 

2090... 

_24124 

3430... 

.23997 

3450 _ 

..23997 

44 CFR 


89 _ 

. . , 24772 

64__ 

_23307 


_ 24623 


45 CFR 

301 . 2395e 

302. _ 23958 

303 _ 23956 

304 _...-23956 


46 CFR 

5. 

.23883 

PropoMd RuIm: 
12 .. 

.-..23311 

552... _... 

_23310 

47 CFR 


15 __ 

.9451? 

73 .23695-23697. 245^ 

24638-24647 

74 .. . . ?3fiM 

78_ 

81 

23417. 23718 

934?J 

90.-._ 

_-..23711 

97.... 

_23423 

Propootd RuIm: 

1. 

.23990 


_24540 

43 ___ 

_24547 

73_23728-23738. 24548, 

24659.24780 

00..93454 

81_ 

83......_ 

...23454 

__23454 

90. . 

_24540 

97_ 

__-.24548 

48 CFR 

Ch, 7-._ 

_23711 


_23e04 

lilllTZIZI 

14. _ 

_23604 

_23604 


_23604 


_23604 

1 i i 

1 1 1 

! 1 I 

t 1 

1 1 

..23604 

_23604 

31_ 

_23604 

33... _ 

23604 

44.«. _ 

__23604 

52._ 

_-.23604 

53 .. 

. .93604 

522 

_24523 

533_ 

.2*772 

552™.. .. 

24523.2*772 

App. B-,-- 

_2*772 

PropoMd RuIm: 

_2381* 

49 CFR 

173 .... 

_23811 

393 __ 

_ 2<5<» 

571___ 

23426.23813 

584... 

_ 2*S» 

1057.^.... 

__2*6** 


1152 . 246 « 

Fropoe«d RultK 

531.-.237* 

584_24917 

1039 - 237*1 

50 CFR 

17- 23872. 24526. 24»<* 

26 .-.2330* 

611 _ 2371 * 

663__ 2*777 

655. 2331* 

PropOMd RuIm: 

17__ 23456. 24001. 2*2*’. 
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...2347a 24786 
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LIST OF PUBUC LAWS 


Utl Lift May SO. 1965 
Thii is 6 oonttnuing list ol 
public bUs from the current 
Mssion of Congress which 
levs become Federal l8¥^ 
The text of laws is not 
pub^shed in the Federal 
Btgister but may be ordered 
in mdividiiai pamphlet form 
frslerred to as "slip laws") 
from the Superintendent of 
Oocuments. U.S. Qoverrvnent 
Pnnting Office. Washington. 
DC 20402 (phone 202-27S> 
3030) 

Hit 22S8/Pllb. L. 99-47 
Unted States-lsrael Free 
Ifvie Area Implement a tion 
Act of 1965. gone 11. 1985; 
99 Stal 82) Price; $1.00 
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Would you like 
to know... 


if any changes have been made to 
the uode of Federal Regulations 
or what documents have been 
published in the Federal Register 
without reading the Federal 
Register every day? If so, you may 
wish to subscribe to the LSA (List 
of CFR Sections Affected), the 
Federal Register Index, or both. 


LSA • List of CFR Soctions Affected 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulatons to 
amendatory actions published in the 
Federal Roister. The LSA is issued 
HKKithly in cumulative form. Entries 
indicate the nature of the changes— 
such as revised, removed, or 
corrected. 

$20.00 per year 


Federal Register Index 

The Index, covenng the contents of 
the daily Federal Register, is issued 
monthly in cumulative form. Entries 
are carried primarily urKler the names 
of the issuing agencies. Significant 
subjects are carried as cross- 
references. 

$22.00 per year 


A ftncPnQ omj tf mckxtea •n tmrh puim:aUon 
wfyicft Rfijisier psge rambefM 

with the dtue of put)UrjitMyn the Federet 


Note to PR Sutoscnbers 
PR Indexes And the LSA (tsi ot CfR 
Sections Affected} ere mened eutamaifceAjf 
to fegutm PR sut)ecnbere 



Order Form 


Enclosed is S . chec^. 

U money ofder, of cnatge to my 
Deposit Account No 

111 n I Ti -n 

Order No 


Mail To: SuperinterxJent ol Documeols. U.S. GovernmerTt Printing Office. Wastttogton, D.C. 20 ^ 0 ^ 

Credit Card Orders Only 
Total ctvarges % 


MasterCard and 
VISA accepted. 


Cuilorh**» Taeiprxyf# Hos, 


Nem 

Coe* 


1 


fine 

CoO* 


O^ic* 


VtSAT 


u 11 n 1 rm ir i ci 

EApiratioo Date •—•—r-r—i 
Mor>tlvYeaf 1 I 1 1 I 


salt 

* uw * 


Please enter the subscription's) 
I have mdcated 


PLEASE PRINT OR TYPE 
Company or Personal Name 


LSA 

Utt Of CFR Sections Affected 
S20 00 a year domestc. 
$2500 foreign 


Federal Register Indei 
S22 00 • year domtm, 
S2750 Ibre^ 


For Offico Us# Only 


Ouarft>ty 


Charges 


1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 1 1 i Li 1 

1 1 1 1 1 L1J J 

Addition^ MdrMA/atMnbon im. 

1 1 1 1 1 1 1 1 I 1 1 1 

1 

1 

1 1 1 1 I'L J 

1 1 1 1 1 1 1 1, 1 

Street eOdresi 

M 1 1 1 1 1 1 1 I 1 i 

1 

1 

I 1 1 1 1 II 

I 1 1 1 1 1 1 1 1 1 

\1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 1 1 1 1 1 1 

State 2IP Coda 

1 UJ 1 1 1 1 1 1 

(or Country) 

1 1 1 IN 1 1 1 1 1 1 

1 

1 

1 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 u 


Publications 

Sobscnpuon 


Spec^i ShtpptiiQ Cbarges 
Nernafionai Handling 
Special Charges 
OPNR 


UPNS 

Balance Due 

Dtscounl 

Rehjnd 


j 
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